
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  

                                                                                                                                                                                                                                                                                                                                                    

 

PLANNING COMMISSION MEETING 

MUNICIPAL CENTER COUNCIL CHAMBERS 

Tuesday, February 4, 2014 

 

The regular meeting of the Planning Commission was scheduled and held in the Council Chambers of the 

Municipal Center on February 4, 2014.  Chairman Klevan welcomed everyone and asked the Commission 

members as well as the audience to please speak into the microphone so they could be heard.  Chairman 

Klevan then called the meeting to order at 6:00 p.m. asking the secretary for the roll. 

 

1. Ms. Rush called the roll of the Board to establish a quorum: 

 

Commissioners Present: Hale Barclay, Dike Bacon, Steve Wilensky, Susan Burrow, Hale Barclay, 

David Klevan, and George Hernandez  

 

Commissioners Absent: Alderman Forrest Owens, and Mike Harless 

 

Staff Present:  David Harris, Wade Morgan, Tim Gwaltney, and Pam Rush   

 

2. A quorum for tonight’s Planning Commission meeting was established. 

              

 

3. Approval of Minutes for January 7, 2014 

 

Chairman Klevan stated for those people who just arrived, tonight’s agenda is on the front table.  The first 

order of business is the approval of the minutes for January 7, 2014.  If there were no additions, 

corrections or deletions to the minutes of the January 7, 2014, meeting of the Planning Commission, he 

would entertain a motion for approval. 

   

Mr. Hernandez moved to approve the Planning Commission minutes of January 7, 2014, as submitted, 

seconded by Ms. Burrow. 

 

Chairman Klevan asked for a roll call. 

 

Roll Call: Barclay –abstain; Burrow –yes; Hernandez - yes; Wilensky – yes; Bacon – yes; Harless –

absent; Owens - absent; Klevan –yes.  The motion was passed 

 

4. Approval of Minutes for January 21, 2014 

 

Chairman Klevan stated for those people who just arrived, tonight’s agenda is on the front table.  The first 

order of business is the approval of the minutes for January 21, 2013.  If there were no additions, 

corrections or deletions to the minutes of the January 21, 2013, meeting of the Planning Commission, he 

would entertain a motion for approval. 

   

Mr. Hernandez moved to approve the Planning Commission minutes of January 21, 2013, as submitted, 

seconded by Mr. Bacon. 

 

Chairman Klevan asked for a roll call. 

 

Roll Call: Barclay –yes; Burrow –abstain; Hernandez - yes; Wilensky – yes; Bacon – abstain; 

Harless –absent; Owens - absent; Klevan –yes.  The motion was passed 

 

 

 

 

Agenda Number: 1 
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5. Madonna Learning Center, 7007 Poplar Ave. – Request Preliminary and Final Site Plan 

Approval 

 

INTRODUCTION:   
 

Applicant Name: Scott Fleming, w/Fleming Assoc. Architects – Representative 

  

Location: 7007 Poplar Ave.  

  

Zoning District: ”O” General Office Zon”R” Low Density Residential Zoning District 

 

 

BACKGROUND: The Board of Zoning Appeals approved a use on appeal for the expansion of a private 

school on November 12, 2013. 

 

DISCUSSION:   The plan proposes 1) the construction of a 3,770 sq. ft. training building on the 

southwest side of the site that will house the school’s Adult Training Program; and 2) the demolition of 

the existing chapel in order to construct a 25,580 sq. ft, single-story addition to the existing 2-story 

classroom building.  The larger addition will contain classrooms for grades K-12 and a multi-purpose 

gym.   

 

STAFF COMMENTS:   

 

A. PRIOR TO CONSTRUCTION PLAN APPROVAL 

 

1. Engineering staff questions the direction/placement of the outlet pipe location in the southern area 

of the site.  

 

2. Evaluate the possibility of retaining additional trees at the edge of the graded area for detention.  

There are several that are identified to be removed that appear could be saved.  

 

3. Grading for the detention area appears to extend into the railroad right-of-way.  Either provide a 

statement from the railroad that the plan is acceptable or revise the grading plan to keep the berm 

out of the railroad ROW. 

 

4. Provide a phasing plan for erosion control. 

 

5. Consider widening the western driveway to provide easier vehicle movement. 

 

6. All recorded easements shall be shown on the plat.  A five (5) foot utility easement is required 

along all property lines, adjacent to and not within any other easement. 

 

7. All survey data shall be tied to Tennessee State Plane Coordinates and the City of Germantown 

monumented survey control.  The final plat, construction drawings and "as built" plans shall be 

submitted on electronic media in DXF format.   

 

8. The developer shall enter into a Project Development Contract with the City of Germantown for 

this project after it has received Final approval from the Design Review Commission. 
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9. The applicant shall provide proof of TDEC approval for the water system and sanitary sewer 

system. Contact Bill Hinch with TDEC for information. 
10. If approved, all materials shall be specified on the construction plans for the proposed project.  

The applicant must receive Final Construction Plan approval from the Department of Community 

Development before the Memphis/Shelby County Office of Construction Code Enforcement may 

issue a building permit for the project. 

 

11. The applicant is required to include the following formal written statement by a certified and 

licensed professional engineer to be placed on the grading and drainage plans, signed, dated and 

sealed: 

 

12. I,                , a duly licensed professional engineer in the State of Tennessee, hereby certify that I 

have designed the drainage in accordance with the Design Standards of the City of Germantown 

and have considered upstream and downstream conditions that affect drainage to include 

topography, present and future land use, existing zoning, and location of natural water courses. 

 

13. No owner, developer, or tenant of property within the subdivision shall commit an act, or allow a 

condition to exist on property within the subdivision, which act or condition endangers life or 

health, violates the laws of decency, or obstructs or interferes with the reasonable and 

comfortable use of other property in the vicinity. 

 

14. The Developer agrees to comply with the following requirements, unless otherwise authorized in 

writing by the City Engineer: 

(a) All streets shall be kept clear and free of dirt and debris; 

(b) All construction activity shall begin no earlier than 7:00 a.m. and end no later than 6:00 

p.m., Monday thru Saturday, and no construction activity shall be permitted on Sundays; and 

(c) The Developer and Lot Purchasers shall provide the Department of Community 

Development with the name, address and phone number of person(s) to be contacted and 

responsible for correcting any of the above should the occasion arise to do so. 

 

15. Total acres disturbed shall be provided. A NOC is required for TDEC for the NPDES, Phase II. 

The NOC shall be posted on the site at all times and the stormwater 

reports/documentation/inspections shall be available at all times. The SWPP shall be posted at the 

site and available. Inspections must be performed by personnel who have completed the Level I – 

Fundamentals of Erosion Prevention and Sediment Control course. 
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STAFF RECOMMENDATION:  Approval. 

 

Scott Fleming with Fleming Associates Architects, 5124 Poplar Avenue made a presentation on Madonna 

Learning Center. We are in agreement with the staff conditions.    

 

Ms. Burrow asked how many adults would this program add? 

 

Mr. Fleming answered there are 50 adults students now and there will be 80 in the future.  

   

Ms. Joe Gilbert, Madonna Center Executive Director, 7007 Poplar Avenue, made a presentation. We will 

be able to offer an outreach for summer camp. There are 240 slots available for students to attend the 

summer program now and we feel it will double with the new gym. It will be a great project. 

 

SUBDIVISION AND SITE PLAN SUBCOMMITTEE REPORT:  (MIKE HARLESS, 

CHAIRMAN) – The subcommittee met on January 21, 2014 and withheld a recommendation. 

 

PROPOSED MOTION: To approve the preliminary and final site plan for Madonna Learning Center at 

7007 Poplar Ave. subject to the comments listed in the staff report.  

 

Mr. Bacon moved to approve the preliminary and final site plan for Madonna Learning Center at 7007 

Poplar Avenue subject to the comments listed in the staff report, as submitted, seconded by Ms. Burrow. 

 

Chairman Klevan asked for a roll call. 

 

Roll Call: Barclay – yes; Burrow –yes; Hernandez - yes; Wilensky – yes; Bacon – yes; Harless –

absent; Owens - absent; Klevan –yes.  The motion was passed 
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6. Closure of a Portion of McVay Rd., North of North St.  

 

INTRODUCTION:   
 

Applicant Name: Tony Chron, w/Trademark Property Group – Representative 

  

Location: The Portion of McVay Road North of North Street,  Abutting Lots 1, 2 and 3 

of the Boyd Arthur Homeplace Subdivision and Lot 4 of Schaeffer 

Subdivision, Section C 

  

  

 

BACKGROUND: McVay Road wad dedicated as a public street (50 feet of right-of-way) with the Boyd 

Arthur Homeplace Subdivision, which was approved by the Planning Commission October 17, 1973.  

The street extends from North Street, just north of the Norfolk-Southern/CSX Railroad, to its dead-end 

approximately 300 feet south of Poplar Ave.  The actual pavement stops well short of that point, and 

serves 3 lots in the Boyd Arthur Homeplace Subdivision.  The closure of the portion of the street is a 

component of the Saddle Creek South PUD site plan, which was approved by the Planning Commission 

on January 7, 2014.   

 

DISCUSSION:   The Saddle Creek South PUD site plan proposes the closure of McVay Rd. as a public 

thoroughfare and the incorporation of the former right-of-way into Buildings W and S, access drives to 

those buildings and the detention area for the shopping center.  One-half of the street right-of-way 

abutting lots 1 and 2 of the Boyd Arthur Homeplace subdivision are proposed to be incorporated into 

those lots, with a new driveway constructed for access. 

 

STAFF COMMENTS:   

 

1. Prior to final Planning Commission approval, the owners of Lots 1 and 2 of the Boyd Arthur 

Homeplace subdivision shall agree to the proposed closure of the street.   

 

2. If recommended by the Planning Commission, the closure will proceed to the Board of Mayor 

and Aldermen for approval as an ordinance, after three readings, including a public hearing. 

 

STAFF RECOMMENDATION:  Approval 

 

Mr. Bacon asked about the proposed motion number 2, with subject to the approval of closure of lots 1 

and 2, with approval of the motion being on conditions like creating their driveways and beyond.        

 

Mr. Morgan answered on the proposed motion Trademark will reconstruct the driveways for Lots 1 and 2 

of the Boyd Arthur Homeplace Subdivision. The City will give the right-of-way to each one of the 

property owners.  

  

John Perry with Kimley-Horn and Associates, 6625 Lenox Park Drive, Suite 117, Memphis, TN 38115 

made a presentation. He asked why are improvements subject to Arthur family consent? 

 

David Harris answered that the application as we understand it, is from both of the adjoining property 

owners.  With regard to the property that is owned by the Arthurs, we cannot consider a street closure 

unless both adjoining property owners present that application to us. We cannot get into what it takes 

between the adjoining property owners to obtain their consent.  That is something we have to leave to 
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you. For those reasons, we have to leave it to the adjoining property owners to work out issues about how 

it will be built or rebuilt thereafter. 

 

PROPOSED MOTION 1: To recommend approval of the closure of the section of McVay Road that is 

north of North Street and that abuts Lot 3 of the Boyd Arthur Homeplace Subdivision and subject to the 

comments contained in the staff report. 

 

Mr. Bacon moved to recommend approval of the closure of the section of McVay Road that is north of 

North Street and that abuts Lot 3 of the Boyd Arthur Homeplace Subdivision and subject to the comments 

contained in the staff report, seconded by Mr. Wilensky. 

 

Mr. Hernandez stated he will be voting yes; based on plans that have been developed, the street is no 

longer necessary, so closing it makes logical sense. 

 

Mr. Wilensky stated he will be voting yes; for the same reasons mentioned early. I had a hard time 

finding that street. 

 

Ms. Burrow stated she will be voting yes; because it is a small street, basically going nowhere and I think 

this is a good idea. 

 

Mr. Barclay stated he will be voting yes; that portion of McVay Road is no longer necessary due to the 

construction plans. 

 

Mr. Bacon stated he will be voting yes; it’s a road surrounded by redevelopment.    

 

Chairman Klevan stated he will be voting yes; for the same reasons mentioned early. 

 

Chairman Klevan asked for a roll call. 

 

Roll Call: Barclay – yes; Burrow –yes; Hernandez - yes; Wilensky – yes; Bacon – yes; Harless –

absent; Owens - absent; Klevan –yes.  The motion was passed 

 

PROPOSED MOTION 2: To recommend closure of that portion of McVay Road that abuts Lots 1 and 2 

of the Boyd Arthur Homeplace Subdivision subject to the approval of the closure from the owners of Lots 

1 and 2 and subject to the comments contained in the staff report. 

 

Mr. Bacon moved to recommend closure of that portion of McVay Road that abuts Lots 1 and 2 of the 

Boyd Arthur Homeplace Subdivision subject to the approval of the closure from the owners of Lots 1 and 

2 and subject to the comments contained in the staff report, seconded by Mr. Barclay. 

 

Mr. Bacon stated he will be voting yes; primary it is an extension of motion number 1.   

 

Mr. Barclay stated he will be voting yes; it is an extension of the first motion. It is no longer necessary 

due to the construction plans. 

 

Ms. Burrow stated she will be voting yes; it is an extension of motion number 1. 

 

Mr. Hernandez stated he will be voting yes; for the same reasons as stated by fellow commissioners.   

 

Mr. Wilensky stated he will be voting yes; because it is an extension of motion number 1. 
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Chairman Klevan stated he will be voting yes; and for the same reasons as stated by fellow 

commissioners.  

 

Chairman Klevan asked for a roll call. 

 

Roll Call: Barclay – yes; Burrow –yes; Hernandez - yes; Wilensky – yes; Bacon – yes; Harless –

absent; Owens - absent; Klevan –yes.  The motion was passed 
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7. Chairman Klevan asked if there was any old business to come before the Commission. There was 

none. 

 

8. Chairman Klevan asked if there was any new business to come before the Commission. There was 

none. 

   

9.   Chairman Klevan asked if there were any liaison reports. Ms. Burrow stated she attended the 

Economic Development Commission meeting where they are fired up over the tourist group working 

on a visitor’s guide, marketing group working/expansion on buying local, shop Germantown, 

expansion, and revitalization with shopping centers, and innovation group working with an innovative 

ecosystem. They are working hard getting out the business buzz newsletter, and they had a 

Germantown Business Industry Summit on economic data for Germantown. It will become our 

marketing piece for promoting and soliciting for new business to come to Germantown.  There will be 

a Business Expo on April 24.    

 

10. ADJOURNMENT: The meeting adjourned at 6:30 p.m. 

 


