
 

 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  

                                                                                                                                                                                                                                                                                                                                                    

 

PLANNING COMMISSION MEETING 

MUNICIPAL CENTER COUNCIL CHAMBERS 

Tuesday, June 3, 2014 

 

The regular meeting of the Planning Commission was scheduled and held in the Council Chambers of the 

Municipal Center on June 3, 2014.  Chairman Klevan welcomed everyone and asked the Commission 

members as well as the audience to please speak into the microphone so they could be heard.  Chairman 

Klevan then called the meeting to order at 6:00 p.m. asking the secretary for the roll. 

 

1. Ms. Rush called the roll of the Board to establish a quorum: 

 

Commissioners Present: Susan Burrow, Dike Bacon, Steve Wilensky, David Klevan, Alderman Forrest 

Owens and Mike Harless  

  

Commissioners Absent: Hale Barclay and George Hernandez 

 

Staff Present:  David Harris, Wade Morgan, Tim Gwaltney, Cameron Ross and Pam Rush   

 

2. A quorum for tonight’s Planning Commission meeting was established. 

              

Chairman Klevan stated there is a change to the agenda tonight on item number 7:  

 Western Gateway Small Area Plan Rezoning - Bounded by Poplar Ave., 6755 Poplar Ave., 

Poplar Pike and the western City Limit - City of Germantown – Applicant has withdrawn 

tonight.    

 

3. Approval of Minutes for May 6, 2014 

 

Chairman Klevan stated for those people who just arrived, tonight’s agenda is on the front table.  The first 

order of business is the approval of the minutes for May 6, 2014.  If there were no additions, corrections 

or deletions to the minutes of the May 6, 2014, meeting of the Planning Commission, he would entertain a 

motion for approval. 

   

Mr. Bacon moved to approve the Planning Commission minutes of May 6, 2014, as submitted, seconded 

by Ms. Burrow. 

 

Chairman Klevan asked for a roll call. 

 

Roll Call: Barclay – absent; Burrow –yes; Hernandez – absent; Wilensky – abstain; Bacon – yes; 

Harless –yes; Owens -yes; Klevan –yes.  The motion was passed 

                  

4. Harvest Church/Forest Hill Baptist Church, 3645 Forest Hill-Irene Rd – Request 

Preliminary and Final Site Plan Approval 

 

INTRODUCTION:   
 

Applicant Name: Michael Rogers, w/Fisher-Arnold, Inc.  – Representative 

  

Location: Northwest corner of Winchester Rd. and Forest Hill-Irene Rd. 

  

Zoning District: “R” Single Family Residential Zoning District 

 

 

Agenda Number: 1 
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BACKGROUND: Forest Hill Baptist Church was built in 1998, according to the Shelby County 

Assessor Records.  The property was annexed by Germantown in 2001.  The Board of Zoning Appeals 

approved on May 13, 2014, a Use on Appeal for the expansion of the parking lot. 

 

DISCUSSION:  The applicant states that Harvest Church shares the building with Forest Hill Baptist 

Church, and has experienced significant growth recently.  The Harvest Church congregation exceeds the 

capacity of the sanctuary and meets in the fellowship hall.  Based on current attendance figures, an 

additional 132 parking spaces are needed.  See the application letter of explanation for additional 

information. 

 

The proposed 132-space parking lot expansion is on the southwest area of the church’s site.  The site plan 

also indicates a future expansion of the parking area.  A new driveway to Winchester Rd. is also proposed. 

 

TOTAL SITE AREA 14.37  ac.  

NUMBER OF PARKING SPACES PROPOSED 132  

 

A Project Description from the applicant is attached. 

 

STAFF COMMENTS:   

 

A. PRIOR TO FINAL SITE PLAN APPROVAL 

1. Provide an analysis of the downstream drainage capacity, including the need for on-site storm-water 

detention and the capacity of the existing 15 in. drainpipe.  Use the 25-year storm event. 

 

B. PRIOR TO CONSTRUCTION PLAN APPROVAL 

1. The driveway connection to Winchester Rd. is subject to the approval of the City of Memphis.  

Provide confirmation of approval prior to Germantown construction plan approval. 

 

2. Provide flow calculations for the proposed fire hydrant at the end of the long, dead-end run.  A 

looped water system is recommended. 

 

C. GENERAL COMMENTS 

 

1. If approved, all materials shall be specified on the construction plans for the proposed project.  

The applicant must receive Final Construction Plan approval from the Department of Community 

Development before the Memphis/Shelby County Office of Construction Code Enforcement may 

issue a building permit for the project. 

 

2. The applicant is required to include the following formal written statement by a certified and 

licensed professional engineer to be placed on the grading and drainage plans, signed, dated and 

sealed: 

 

I,                , a duly licensed professional engineer in the State of Tennessee, hereby certify that 

I have designed the drainage in accordance with the Design Standards of the City of 

Germantown and have considered upstream and downstream conditions that affect drainage to 

include topography, present and future land use, existing zoning, and location of natural water 

courses. 

 

3. No owner, developer, or tenant of property within the subdivision shall commit an act, or allow a 

condition to exist on property within the subdivision, which act or condition endangers life or 
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health, violates the laws of decency, or obstructs or interferes with the reasonable and 

comfortable use of other property in the vicinity. 

 

4. The Developer agrees to comply with the following requirements, unless otherwise authorized in 

writing by the City Engineer: 

(a) All streets shall be kept clear and free of dirt and debris; 

(b) All construction activity shall begin no earlier than 7:00 a.m. and end no later than 6:00 

p.m., Monday thru Saturday, and no construction activity shall be permitted on Sundays; and 

(c) The Developer and Lot Purchasers shall provide the Department of Community 

Development with the name, address and phone number of person(s) to be contacted and 

responsible for correcting any of the above should the occasion arise to do so. 

 

STAFF RECOMMENDATION:  Preliminary Site Plan Approval, subject to the comments listed in the 

staff report. 

 



Planning Commission Minutes 

June 3, 2014 

Page 4 

 

 

 



Planning Commission Minutes 

June 3, 2014 

Page 5 

 

 

 



Planning Commission Minutes 

June 3, 2014 

Page 6 

 

 

 

 
Mr. Harless asked if the City had approval from the City of Memphis for a curb cut?   

 

Mr. Morgan answered no not at this point.   

 

Matt Regenold with Fisher Arnold 9180 Crestwyn Hills Drive stated we contacted the City today with the 

drainage calculation and they are in review. At the same time, we are reviewing the street curb permit 

with the preliminary conversation and they did not have a problem with it based on the drainage.  

 

Chairman Klevan stated so you are aware of what our conversion was with staff, they were originally 

going to give you a preliminary and you would have to come back next month. We are going to go ahead 
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and vote on it as requested for Preliminary and Final Site Plan, subject to the final approval of the 

drainage submission today and the curb cut for the City. 

  

Mr. Wilensky asked if there was representative from either of the churches here tonight?   

 

Mr. Morgan answered no, but both churches applied for the application to be expanded.  

 

SUBDIVISION AND SITE PLAN SUBCOMMITTEE REPORT:  (MIKE HARLESS, 

CHAIRMAN) – The subcommittee met on May 21, 2014 and withheld a recommendation. 

 

PROPOSED MOTION: To approve the preliminary site plan for a parking lot for the Harvest 

Church/Forest Hill Baptist Church at 3645 Forest Hill-Irene Road, subject to the comments listed in the 

staff report.  

 

Chairman Klevan moved to approve the preliminary site plan for a parking lot for the Harvest 

Church/Forest Hill Baptist Church at 3645 Forest Hill-Irene Road, subject to the comments listed in the 

staff report as submitted, seconded by Mr. Harless. 

 

Chairman Klevan asked for a roll call. 

 

Roll Call: Barclay –absent; Burrow –yes; Hernandez – absent; Wilensky – yes; Bacon –yes; Harless 

–yes; Owens -yes; Klevan –yes.  The motion was passed 

             

 

5. Thornwood Planned Unit Development, Northeast Corner of Germantown Rd. and 

Neshoba Rd. – Request Preliminary and Final Site Plan Approval of Phase 1 

 

INTRODUCTION:   
 

Applicant Name: M. Spence Ray, w/McNeill Commercial Real Estate - Representative 

  

Location: Northeast Corner of Neshoba Rd and Germantown Rd.  

  

Zoning District: “T-4” General Urban and “T-5” Urban Center Districts 

 

BACKGROUND: The property was rezoned from the “R” Single Family Residential District to the T-4 

and T-5 districts as part of the Germantown Smart Growth Plan in 2007.   The Thornwood PUD outline 

plan was approved by the Planning Commission on April 1, 2014, and by the Board of Mayor and 

Aldermen on May 12, 2014.   

 

DISCUSSION: Phase 1 of the project consist of the interior drives, interior curb, gutter and sidewalks, 

pedestrian crossings at Exeter, Neshoba and mid-block Neshoba, utility infrastructure and mass grading 

of the site.   

 

PHASE 1: 

TOTAL SITE AREA 

 

3.236  ac.  

 

A Project Description and explanation of the warrant from the applicant is attached. 

 



Planning Commission Minutes 

June 3, 2014 

Page 8 

 

 

WARRANTS:  The following warrant from the standard development regulations is required for Phase 

1: 

2. The Smartcode Regulating Plan designates a Landscape Preservation Area along a section of the 

Germantown Rd. frontage north of Neshoba Rd., where a “buffer of existing trees shall be 

preserved to maintain the green transition into the smart growth area”.  The Thornwood PUD 

proposes an alternative landscape plan within that area.   

3. The illustration for Thoroughfare Assembly CS-90-58 (Main Street) indicates angled, “back-in” 

parking along both sides of the street.  

 

STAFF COMMENTS:   

 

A. WARRANT COMMENTS: 

 

1. The Regulating Plan does not provide dimensions of the Landscape Preservation Area, nor a 

description of what should constitute the buffer, other than “existing trees”.  A 32 foot depth 

appears reasonable, given site conditions, and a minimum tree diameter of 10 inches is consistent 

with standard City requirements for a tree survey.  Using those criteria, there are 3 existing trees 

within the Landscape Preservation Area (two 12 in. diameter Gum trees and one 10 in. diameter 

Elm).  Those trees total to 34 in. in total diameter.  The proposed landscape plan for the 

Germantown Rd. frontage will replace those 3 trees with 12 Honey Locust or Magnolia totaling 

48 in. diameter. 

 

B. PRIOR TO FINAL SITE PLAN APPROVAL 

1. Contact the City Engineer regarding the traffic study.  The traffic study should address traffic 

patterns associated with each phase of the development, among other issues.  A revised traffic 

analysis was received Friday, May 30 and is being reviewed.  Comments and a recommendation 

will be made prior to the Planning Commission meeting. 

 

C. PRIOR TO CONSTRUCTION PLAN APPROVAL 

1. Water, sanitary sewer and storm-drain utilities in the main access streets shall be public below 

ground; a maintenance agreement shall be prepared as part of the contract approval. 

 

2. Remove from the plat the parking space stripes, planter boxes and similar non-permanent items, 

prior to recording. 

 

3. Water and sanitary sewer lines should go around, not through, the central roundabout. 

 

4. Pavers that are located within the public ROW should be of a material acceptable to the City 

(non-brick) or have a maintenance responsibility agreement with the HOA.  Pavers shall be 

designed and engineered to support the impact loads of fire department apparatus.  

 

5. TAC questions the need to grade all the way to the curb of Exeter and Neshoba and suggests 

retaining the existing grade and trees. 

 

6. Contact the City Engineering Dept. regarding numerous questions/comments on the Grading and 

Draining and Utility Plans. 

 

2. Provide a phased erosion control plan. 

 

3. The utility plan should indicate where the fire protection tie-ins for lots 3 and 4 will occur.   
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4. Landscaping, such as but not limited to, trees, shrubs, flowers, plants, grass, or hedges shall not 

restrict fire department access to fire hydrants, post indicator valves, fire department connections, 

valves, buildings, structures, out buildings, storage units, ingress travel ways, or  egress travel 

ways.   

 

5. Indicate the existing sewer service to Lot 4. 

 

6. Provide an easement and agreement for the tie-in to the drainage system and off-site grading on 

the Village at Germantown property. 

 

C. GENERAL COMMENTS AND REQUIREMENTS 

 

1. All recorded easements shall be shown on the plat.  A five (5) foot utility easement is required 

along all property lines, adjacent to and not within any other easement. 

 

2. All survey data shall be tied to Tennessee State Plane Coordinates and the City of Germantown 

monumented survey control.  The final plat, construction drawings and "as built" plans shall be 

submitted on electronic media in DXF format.   

 

 

3. The applicant shall provide proof of TDEC approval for the water system and sanitary sewer 

system. Contact Bill Hinch with TDEC for information. 

 

4. If approved, all materials shall be specified on the construction plans for the proposed project.  

The applicant must receive Final Construction Plan approval from the Department of Community 

Development before the Memphis/Shelby County Office of Construction Code Enforcement may 

issue a building permit for the project. 

 

5. The applicant is required to include the following formal written statement by a certified and 

licensed professional engineer to be placed on the grading and drainage plans, signed, dated and 

sealed: 

 

6. I,                , a duly licensed professional engineer in the State of Tennessee, hereby certify that I 

have designed the drainage in accordance with the Design Standards of the City of Germantown 

and have considered upstream and downstream conditions that affect drainage to include 

topography, present and future land use, existing zoning, and location of natural water courses. 

 

7. No owner, developer, or tenant of property within the subdivision shall commit an act, or allow a 

condition to exist on property within the subdivision, which act or condition endangers life or 

health, violates the laws of decency, or obstructs or interferes with the reasonable and 

comfortable use of other property in the vicinity. 

 

8. The Developer agrees to comply with the following requirements, unless otherwise authorized in 

writing by the City Engineer: 

(a) All streets shall be kept clear and free of dirt and debris; 

(b) All construction activity shall begin no earlier than 7:00 a.m. and end no later than 6:00 

p.m., Monday thru Saturday, and no construction activity shall be permitted on Sundays; and 

(c) The Developer and Lot Purchasers shall provide the Department of Community 

Development with the name, address and phone number of person(s) to be contacted and 

responsible for correcting any of the above should the occasion arise to do so. 
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9. Total acres disturbed shall be provided. A NOC is required for TDEC for the NPDES, Phase II. 

The NOC shall be posted on the site at all times and the stormwater 

reports/documentation/inspections shall be available at all times. The SWPP shall be posted at the 

site and available. Inspections must be performed by personnel who have completed the Level I – 

Fundamentals of Erosion Prevention and Sediment Control course. 

 

STAFF RECOMMENDATION:  Approval, subject to the conditions listed above. 
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Andy Pouncey at 8401 Briar Creek Drive stated he is representing Spence Ray and McNeill Real Estate 

properties; we did a tree survey and met with the neighbors on some issues. I have some pictures and a 

video for you to watch tonight of the site. I also have a letter from the Village of Germantown attached 

below. The Regulating Plan does not provide dimensions of the Landscape Preservation Area, nor a 

description of what should constitute the buffer, other than “existing trees”.  A 32 foot depth appears 

reasonable, given site conditions, and a minimum tree diameter of 10 inches is consistent with standard 

City requirements for a tree survey.  Using those criteria, there are 3 existing trees within the Landscape 

Preservation Area (two 12 in. diameter Gum trees and one 10 in. diameter Elm).  Those trees total to 34 

in. in total diameter.  The proposed landscape plan for the Germantown Rd. frontage will replace those 3 

trees with 12 Honey Locust or Magnolia totaling 48 in. diameter. He read the following warrant about 

SmartCode Regulating Plan designates a Landscape Preservation Area along a section of the Germantown 

Rd. frontage north of Neshoba Rd., where a “buffer of existing trees shall be preserved to maintain the 

green transition into the smart growth area”.  The Thornwood PUD proposes an alternative landscape plan 

within that area.   

 

Alderman Owens asked about what they could do with the glare of the 8-foot lights? 

 

Spence Ray answered they will have a diffuser inside the globe casting the light down. 

 

Mr. Wilensky asked if they could point out where the hotel would go? 

 

Mr. Pouncey answered it is on the northern part.  

 

Mr. Bacon asked about the drainage issues. If you came in and installed a 3x5, underground pipe or 

decided not to put the drainage underground, but improved the ditch.  The City is not going to allow a 

ditch to remain in an unimproved condition. You would have to grade and use riprap to stabilize the 

banks and none of the neighbors or community would want a ditch along Germantown Road. 

 

Mr. Pouncey answered in regards to drainage; you have to receive what has been giving to you. You can’t 

just fill in a ditch with that much water; you have to calculate what comes from upstream.         

    

Sandra Wilkerson Freeman at 7684 Apahon Lane stated in regards to the proposed Thornwood PUD, the 

Smart Growth Plan adopted by the BMA in 2007 specifically states on pg. 47 that the following 

development principles apply to the section of the property along Germantown Rd. and north of Neshoba: 

(reading from her letter) 

 

“Retain landscape and tree mass as entry feature to town center. A tree-buffer should be maintained on 

[the property (see Regulating Plan)] . . . as opposed to standard solution of clear cutting and stripping out 

the property, which would be in flagrant contradiction to the place-making goals of the 2020 Vision 

Plan." 

  
When Smart Growth was first considered, my neighbors and I were repeatedly assured that this principle 

would stand--that the “landscape preservation” areas indicated on pgs. 47- 48 in the Smart Growth and 

Regulating Plan could not be clear-cut or stripped, that to do so would be a "flagrant contradiction" to the 

SG Plan.  

 

"Flagrant contradiction" is a very strong phrase indicating that preserving the “tree mass” and “existing 

trees,” which is the language of the Smart Code, was a core development principle to be specifically 

applied to the property considered today-- designated in green on the Regulating Plan. Staff and the PC 

should neither arbitrarily reject the Regulating Plan nor be concerned with tree sizes. The SG Plan 

stipulates retention of “tree mass” and the SG Code stipulates retention of “existing trees.” To arbitrarily 
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insert issues of tree size and type into deliberations in order to allow clear cutting sends a message to 

developers and residents that the SG Plan, Code, and Regulating Plan mean nothing.  

 

The developer's representative, Andy Pouncey, stated at a meeting of concerned residents that the 

principal reason the developer wanted to clear-cut the existing "tree mass" was to make Thornwood's 

businesses more visible from Germantown Road.  In his May 8 letter to Planning Commission Chairman 

Klevan, Mr. Pouncey intimated that the designated landscape preservation area does not “make sense" as 

a buffer for the T-5 zoned business district, even though that was included in the Regulating Plan to 

protect residential areas from urban encroachment. By proposing to obliterate the "tree mass," that was 

specifically designated for preservation, Mr. Pouncey rejects the explicit principles of Smart Growth and 

asks you to do the same. 

  
To vote in favor of a proposal that “flagrantly contradicts” what the PC and BMA voted to adopt in 

essence violates the word, the repeated promises and legislated actions, of the PC and BMA. The 

credibility of this body and the BMA is at stake and faith has been placed in you to keep the promises 

made to Germantown residents and uphold the very protections you voted to create. For the PC to allow a 

developer to persuade it too arbitrarily and “flagrantly contradict” the promises and legislated acts of the 

BMA is unwarranted, unwise, and a severe breach of faith. Thank you for your consideration.  

 

Herschel Freeman at 7684 Apahon Lane stated on May 20 my wife sent an email to Chairman Klevan and 

Alderman Owens quoting from the 2007 Smart Growth Plan, which opposed clear cutting of the 

landscape preservation area of the property that we are currently discussing. The Smart Growth Plan 

stipulates retention of “tree mass” and the Smartcode stipulates retention of “existing trees.”  Mrs. 

Freeman talked to Cameron Ross about this language and when did the Panning Commissioners first 

become aware of this portion of the Smart Growth Plan? He said not until you brought it to our attention.  

This was the job of the staff and should have been brought to their attention months ago, so it could have 

been a factor into the Thornwood discussion.  

 

I was here for Mr. Pouncey’s presentation for the last Planning Subcommittee meeting and at no time did 

any commissioners say this is in direct contradiction to the original Smart Growth Plan. His presentation 

was about certain type of trees that he called trash trees and there are not enough trees in large diameter to 

keep. The entire area would be better off clear cutting and we plant with far fewer trees. Concerning the 

fly over that we just saw, please note the utility poles/boxes are invisible, but in reality that will be very 

visible and unsightly with the current screening missing. The outer window of large trees is not what we 

will be getting; the proposal is for trees and grates that will take years to achieve that height and planters 

that will not provide landscape screening.   

 

Jim Jacobs at 7684 Apple Valley Road stated I have lived here for 28 years and have seen multiple 

changes on the section of Germantown Road including (GPAC, church, school, Village of Germantown, 

and a PUD) they have always kept the beauty of Germantown Road. This plan to eliminate the growth in 

the landscape preservation area seems to be a contradiction to the terms; it will resolve to a break in the 

field and the view of the City as residents and visitors first enter Germantown. It is not in the spirit of the 

Smart Growth and the plan presented tonight with clear cutting.  

 

Alderman Owens asked if the Village of Germantown endorses the project? 

 

Ron Rukstad, Executive Director with the Village of Germantown stated yes we are.            

        

SMARTGROWTH SUBCOMMITTEE REPORT:  (DAVID KLEVAN, CHAIRMAN) The 

subcommittee met on May 21, 2014 and withheld a recommendation. 
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1. MAIN MOTION 

 

PROPOSED MOTION: To approve the preliminary and final site plan for Phase 1 of the Thornwood 

PUD, located on the northeast corner of Germantown Road and Neshoba Road, contingent upon the 

review of the revised traffic analysis and subject to the comments listed in the staff report.  

 
Chairman Klevan moved to approve the preliminary and final site plan for Phase 1 of the Thornwood 

PUD, located on the northeast corner of Germantown Road and Neshoba Road, contingent upon the 

review of the revised traffic analysis and subject to the comments listed in the staff report, seconded by 

Mr. Harless.  

 

Chairman Klevan asked for a roll call. 

 

Roll Call: Barclay –absent; Burrow –no; Hernandez – absent; Wilensky – yes; Bacon –yes; Harless 

–yes; Owens -yes; Klevan –yes.  The motion was passed 

 

Ms. Burrow voted no; the reason being is what Mr. Jacob stated earlier. I understand what we are trying 

to do, but we were involved in the Smart Growth and I think we wanted to keep that to be a beautiful 

historical looking site.   

 

Alderman Owens wants to set up a meeting with staff and the Planning Commission for a work session 

on the Smart Growth Landscape Preservation Plan (for trees and green spaces) before another project 

comes forward. I would like to see a revised definition of what the preservation area is and better 

language of what is being reserved, as the result of future development within the next couple of months.   

 

Mr. Wilensky stated one of the things we are asked to do, is to do our personal visible homework.  At 

least drive around both of the area and property. One of our commissioners walked around the property. I 

was part of the Vision 2020, and my vision goes beyond the fly over which is very helpful. I understand 

that there may be aspect within, when it is all done and that it doesn’t look like this. We are looking for a 

nice go to area that isn’t a living space.       

 

2. WARRANT 

 

PROPOSED MOTION 1: To approve warrant number 1, to allow the alternative landscape plan, as 

submitted with the phase 1 application, within the Landscape Preservation Area along a section of the 

Germantown Rd. frontage north of Neshoba Rd. 

 

Mr. Harless moved to approve warrant number 1, to allow the alternative landscape plan, as submitted 

with the phase 1 application, within the Landscape Preservation Area along a section of the Germantown 

Rd. frontage north of Neshoba Road, seconded by Mr. Wilensky. 

 

Chairman Klevan asked for a roll call. 

 

Mr. Bacon voted yes; I have always been in favor of the preservations of the trees, but I have learned over 

the years with the development of the site, reality of saving trees is often a conflict. The ditch must be 

improved and will be detrimental to the preservation area. The proposed alternative is of high quality. The 

warrant is justified from the standpoint of quality to the development.     

 

Ms. Burrow voted no; but it is still a very attractive project. 
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Mr. Harless voted yes; the intent of Smart Growth is to make entry into our City a unique experience and 

preserve the quality of our City. The plans from 2007 have the very best intention and still do. However, I 

think as the reality comes to each piece of property and we look at, you have to consider each of the 

issues. I had the unique experience of walking this property and it is very much over grown with many 

scrub trees with thorns, lots of trash, litter, beer/soda cans, and lunch bags. The ditch was in some cases 

10 feet wide and 6 feet deep and the erosion was working its way. If you want to make this property 

pleasing to our visitors as well as the residents, I believe the preservation easement is something we need 

to do. The quality of life will improve with the developer’s improvement of this property.     

 

Alderman Owens voted yes; my comments are as previously stated. 

 

Mr. Wilensky voted yes; I think it is even a bigger vision stake, as we begin to view this project with the 

lifestyle being close to GPAC, library, GAC and walking safety down the street.  

 

Chairman Klevan voted yes; we are learning some things in Smart Growth that might have changed over 

the 7-year period since we initiated this. It becomes an education process. I appreciate the Freeman’s for 

bringing forth some very good ideas and bringing us reeducation on what our code says.  A warrant can 

be done in instances where the reasons for the provisions of the SmartCode are intended to govern and 

regulate all matters involving the use and development of land within the Smart Growth zoning districts. 

However, in those instances where reasons are shown that would justify a deviation from the strict 

requirements of the provisions of the SmartCode as to property to which the SmartCode applies by 

operation of law or by election of the property owner, the PC shall have authority to permit such 

deviations. Any such deviation, for the purposes hereof, shall be referred to as a "warrant".  A warrant is 

an official decision that permits a practice that is not consistent with a specific provision(s) of this Code, 

but is justified by its "intent" section 23-741 and is consistent with the urban design guidelines and/or 

development concepts in the "Germantown Smart Growth Plan".  Like the zoning changes there has be a 

valid reason. I think if we utilize our warrant for the preservation area as we have used them in the past on 

height requirements and setbacks if the intend is there with that said on, page 47 where it does say to  

retain landscape and tree mass as entry feature to town center. A tree buffer should be maintained on both 

properties to create a special sense of entry into the City as opposed to the standard solution of clear 

cutting and stripping out of the property, which would be in flagrant contradiction to the place-making 

goals of the 2020 Vision Plan. The intent of the warrant is to allow an alternative instead of the open 

ditch.  

 

Roll Call: Barclay –absent; Burrow –no; Hernandez – absent; Wilensky – yes; Bacon –yes; 

Harless –yes; Owens -yes; Klevan –yes.  The motion was passed 

              

 

 

 

https://library.municode.com/HTML/12249/level4/PTIICOOR_CH23ZO_ARTVIISMGRZODISM_DIV1GEALPL.html#PTIICOOR_CH23ZO_ARTVIISMGRZODISM_DIV1GEALPL_S23-741IN
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6. Chairman Klevan asked if there was any old business to come before the Commission. There was 

none. 

 

7. Chairman Klevan asked if there was any new business to come before the Commission. Alderman 

Owens noted the Germantown Charity Horse Show is this week and the FedEx Golf tournament 

along with the Farm Park is opening this Thursday. 

   

8. Chairman Klevan asked if there were any liaison reports. There was none. 

 

9. ADJOURNMENT: The meeting adjourned at 7:06 p.m. 

 


