PLANNING COMMISSION MEETING
MUNICIPAL CENTER COUNCIL CHAMBERS
Tuesday, July 5, 2016

The regular meeting of the Planning Commission was scheduled and held in the Council Chambers of
City Hall on July 5, 2016. Regular meetings of the Planning Commission are broadcast and recorded
electronically. Minutes reflect a summary of the proceedings and actions taken.

1. Chairman Harless welcomed everyone and asked the Commission members as well as the audience to
please speak into the microphone so they could be heard. Chairman Harless called the meeting to order
at 6:04 p.m. requesting the roll call.

2. Ms. Pam Rush called the roll of the Commission and established a quorum.

Commissioners Present: Mike Harless, Susan Burrow, David Clark, Mayor Mike Palazzolo, and George
Hernandez

Commissioners Absent: Rick Bennett, Alderman Forrest Owens, Hale Barclay, and Dike Bacon

Staff Present: David Harris, Tim Gwaltney, Sheila Pounder, Cameron Ross, and Pam Rush

3. Approval of Minutes for June 7, 2016:

Chairman Harless stated for those people who just arrived, tonight’s agenda is on the front table. The first
order of business is the approval of the minutes for the June 7, 2016 meeting. If there are no additions,
corrections or deletions to the minutes of the June 7, 2016, meeting of the Planning Commission, he
would entertain a motion for approval.

Ms. Burrow moved to approve the Planning Commission minutes of June 7, 2016, seconded by Mayor
Palazzolo.

Chairman Harless asked for a roll call.

Roll Call: Barclay — absent; Burrow — yes; Hernandez — abstain; Bacon — absent; Harless — yes;
Owens — absent; Clark — yes; Bennett — absent; Palazzolo- abstain. The motion was passed

4.a. The Village at Germantown-Common Areas Expansion, 7820 Walking Horse Circle — Request
Revised Preliminary and Final Site Plan Approval

Ms. Pounder made a presentation of the application to the Planning Commission.

INTRODUCTION:

Development Case Number (14-490)
Case Name: The Village at Germantown-Common Areas Expansion

Owner Name/Applicant Name:  The Village at Germantown, INC (Donald P. Selheimer, CFO)

Representative Name: Brian Martinelli w/ANF Architects
Location: 7820 Walking Horse Circle
Zoning District: “R-H” Retirement Housing Zoning District

Area: .15 Acres (Project)
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*Refer to the Disclosure Form attached for more information
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BACKGROUND: The Village at Germantown was initially approved as Project Development Contract
#1098 by the Board of Mayor and Aldermen on June 23, 2003. It is currently a 247-unit continuing care
retirement community for seniors and contains varying levels of housing and care, including single-family
cottages, independent living apartments, assisted living, skilled care and special care units, and a
rehabilitation facility.

On February 19, 2014, the Planning Commission approved an expansion plan that included the following:
New Memory Care and Assisted Living Facility — a new 3-story building that will contain 49,705 sg. ft.
of floor area. The building contains 30 assisted living dwelling units, 16 memory care dwelling units and
2 skilled care units;

Rehabilitation Facility —a 1,760 sq. ft. building located in the existing northern courtyard.

Kitchen Facility Expansion — the existing building footprint was expanded by approx. 2,968 sq. ft.
Parking Area Expansion — an additional 17 parking spaces to be constructed along the southern portion of
Walking Horse Circle. These spaces were approved with the original site plan but were not constructed.

On July 7, 2015, the Planning Commission approved a preliminary and final site plan that included a new
4-storey building with 31 independent living units and underground parking for 38 vehicles. The Design
Review Commission approved the final site plan that included the new facility on July 28, 2015. On
January 5, 2016, the Planning Commission approved revisions to the July 7, 2015 site plan that included
reducing the building height to 3-storey, increasing the number of units to 33, removing the underground
parking garage and adding 19 additional new surface parking spaces in front of the building along
Walking Horse Circle. The new site plan also reflects the inclusion of a new courtyard that will be
surrounded on all sides by buildings.

DISCUSSION:  The current request seeks to revise the preliminary and final site plan to include
expansion of four common areas that will change the approved building footprint for this project. The
four common areas to be expanded are the fitness room, activity room, maintenance facility, and
bar/bistro. Detailed information about each common area is as follows:
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PROJECT SITE AREA OVERALL
DEVELOPMENT AREA
Total Project
Expansion
Fitness Activity Maintenance Bar/Bistro
Room Room Facility
Development 0.15 ac. 27.49 ac.
Acreage
BUILDING SIZES
Existing 189,691 sq. ft.
Addition 1,794 sq. ft. 1,242sq.ft. 852 sq. ft. 2,448 sq. ft. 6,336 sq. ft. 6,336 sq. ft.
(33 unit addition 20,380 sq. ft
approved on
1/5/2016)
BUILDING HEIGHT 31.3’ 20° 20.6° 16.9° N/A 35’
(above grade)
NUMBER OF NoChange NoChange No Change No Change  No change Required
PARKING SPACES 378 Provided

( based on previously
approved plans)

PLAN REVISIONS TO TAC AND SUBDIVISION SUB-COMMITTEE COMMENTS: NONE
NEEDED
The Technical Advisory Committee (T.A.C.) met on June 16" and made the following comments:

STAFF COMMENTS:

A. GENERAL COMMENTS

1. All domestic water, fire lines and sewer line modifications and relocations must be designed and

inspected per City of Germantown construction standards.

Existing utilities requiring relocation or removal shall be the developer’s responsibility.

3. All recorded easements shall be shown on the plat. A five (5) foot utility easement is required
along all property lines, adjacent to and not within any other easement.

4. An improved driving surface shall be provided prior to the commencement of construction, so as
to provide a hard surface parking area for emergency vehicle access.

5. All survey data shall be tied to Tennessee State Plane Coordinates and the City of Germantown
monumented survey control. The final plat, construction drawings and "as built" plans shall be
submitted on electronic media in DXF format. Concrete monuments shall be placed at all corners
of the subdivided property.

6. The Developer agrees to include in all contracts between the Developer and purchaser of any part
of the property (Lot Purchasers) the following, unless otherwise authorized in writing by the City
Engineer:

(@) All streets shall be kept clear and free of dirt and debris;

(b) All construction activity shall begin no earlier than 7:00 a.m. and end no later than 6:00 p.m.,
Monday thru Saturday, and no construction activity shall be permitted on Sundays; and

(c) The Developer and Lot Purchasers shall provide the Department of Community Development
with the name, address and phone number of person(s) to be contacted and responsible for
correcting any of the above should the occasion arise to do so.

N
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STAFF RECOMMENDATION: Approval of a Revised Preliminary and Final Site Plan, subject to
Staff comments.

SUBDIVISION AND SITE PLAN SUBCOMMITTEE REVISIONS & RECOMMENDATION:
The subcommittee met on June 22, 2016, and recommended approval, subject to staff comments.

PROPOSED MOTION: To approve a revised preliminary and final site plan for a common areas
expansion for The Village at Germantown located at 7820 Walking Horse Circle, subject to the Board’s
discussion, staff comments, and plans filed with the application.

Ms. Burrow moved to approve a revised preliminary and final site plan for a common areas expansion for
The Village at Germantown located at 7820 Walking Horse Circle, subject to the Board’s discussion, staff
comments, and plans filed with the application, seconded by Mayor Palazzolo.

Chairman Harless asked for a roll call.

Roll Call: Barclay — absent; Burrow — yes; Hernandez — yes; Bacon — absent; Harless — yes; Owens
—absent; Clark — yes; Bennett — absent; Palazzolo- yes. The motion was passed
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LAGE AT GERMANTOWN - SITE PLAN DATA

Germantown Planning Commission Application
The Village at Germantown Common Area Expansion

Project Description

This project adds four (4) small additions to the existing Village at Germantown senior living
facility. The additions are a new fitness wing, an activity room and wood shop expansion, a maintenance
shop and garage, and an expansion to the existing bar and bistro. Each of these additions are outlined in
more detail below. Out of the total 27.49-acre site area, this project will encompass a total of 0.15 acres
(6,336 SF). Vehicular circulation on site will not be changed, and parking will be generally unaffected.
The common area expansions are solely about expanding footprint of the shared spaces the Village
already has in order to accommodate its existing residents as well as the new residents from the
Independent Living addition. While no additional parking will be needed, the maintenance addition will
free up 2 existing spaces which are currently taken up by the Village’s bus and limousine.

All materials will match the existing building in color and texture. Materials used include brick
veneer, stucco, EIFS banding and window trim, vinyl and aluminum storefront windows, asphalt shingle
roof, and PVVC column covers.

While we do not envision the need for any variances or warrants with this project, some existing
utilities within the project site will need to be relocated, including underground water lines for fire
protection at the fitness addition, as well as some storm drainage and sanitary sewer lines (including a
grease trap) at the garage addition.

Fitness Addition
This two-story brick and frame addition will relocate and enlarge the Village’s current aerobics and
exercise equipment areas. It expands the total building footprint by 1,794 SF.

Activity Room Addition

This one-story brick and frame addition will expand the existing wood shop and create a new
activity/multi-purpose space that will house crafts, meetings, and other resident services. It expands the
total building footprint by 1,242 SF.

Maintenance Addition
This one-story brick and frame addition will relocate and enlarge the Village’s maintenance shop, as well
as create a dedicated asphalt parking area for the Village’s bus and limousine. Additionally, the existing
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corridor in this area will be extended to lessen the distance residents are exposed to the weather when
walking between this area and the residential “J” wing to the east. Giving the Village’s campus vehicles a
dedicated area to park will free up two existing campus parking spaces. This addition will increase the
total building footprint by 852 SF.

Bar/Bistro Expansion

This one-story brick and frame expansion will double the size of the existing bar as well as increase the
size of the existing bistro. It will relocate the private dining room further east, allowing an area for scooter
parking. A covered porch will also be created outside the bar adjacent to the existing shuffleboard court.
This expansion will increase the total building footprint by 2,448 SF.

The construction of this project will be in two phases to optimize contractor access and continued
use of existing spaces, with the first phase consisting of the garage, bar/bistro, and activity room, as well
as the new fire protection riser room for the fitness addition. The second phase will be constructing the
remainder of the fitness addition. Construction is expected to commence in the fall of 2016, with an
anticipated construction schedule of thirteen (13) months.

Village at Germantown Common Area Expansion
Addition Sizes

Fitness Addition

The two-story fitness addition relocates and expands the Village’s existing exercise spaces. Currently,
their equipment and aerobics rooms are a total of 1,230 SF. The new addition will be 2,685 SF larger, for
a total of 3,915 SF. The area previously used for fitness activities will be absorbed by the Clinic as part of
a separate interior re-model.

Activity Room Addition

This addition adds a new function — activity space for meetings, crafts, games, etc. — as well as expands
the existing wood shop. The new activity space is 906 SF. The wood shop, which is currently 656 SF, will
be increased by an additional 336 SF, for a new total area of 992 SF.

Maintenance Addition

This addition gives the Village’s maintenance department a second area to perform their work nearby
their existing space. Their existing space is 484 SF, with the new addition adding another 852 SF, for a
new total area of 1,336 SF.

Bar/Bistro Expansion

This expansion will enlarge and reorganize the existing Bar, Bistro, and Private Dining room, as well as
add a dedicated scooter parking area. This area is currently 3,198 SF, and will be expanded by an
additional 1,766 SF, for a new total area of 4,964 SF. This work will also relocate and expand the size of
an exterior covered patio by 382 SF from its current 300 SF, for a new total area of 682SF.
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DATE RECEIVED:

C lTY O F RECEIVED BY:
1930 South G t Road = G t Te 38138-2815
TE N N ES S E E Phone 931 ?gr?'m?;g[\;nFax (901) %?52209\’;” wﬁﬂ?sz‘?ﬁweanlown tn.gov

PLANNING COMMISSION
OFFICIAL APPLICATION FORM

TYPE OF APPLICATION

(Check H all that apply):

[ :| Sketch Plan; [\ﬁ Preliminary Site Plan; M Final Site Plan
[ :| Minor Subdivision; [ ] Prelinunary Plat; [ :| Final Plat

[ :| Grading/Tree Removal; |: ] WTF (Wireless Transmussion Facility)

[ :| Rezoning From: To:

[ :| Other:

IS THIS SITE WITHIN A SMART CODE AREA: (Circle One) YES NO
(Please note - if yes, than follow Smart Code Application Instructions to complete this form for submittal)

PLANNED USE DEVELOPMENT’S (PUD) ONLY:
[ :| PUD Outline Plan (Master Plan); [ ] PUD Amendment to Outline Plan;
[ :| PUD Preliminary Plan (individual phases); [ ] Final Plan (individual phases);

Phase: of Date of PUD Outline Plan (Master Plan) Approval:
Other:

PROJECT INFORMATION
(Provide Additional Pages as Needed)

Project Name: _ The Village at Germantown Common Areas Expansion
Address/Location: 7820 Walking Horse Circle

Project Description: Additions to the campus In four areas to expand the size and type of existing common spaces. Areas include

a two-story fitness addition, a one-story activity room addition, a garage/maintenance addition, and an expansion of the bar/bistro

No. of Acres: 0.17 - Project Size Parcel Identification Number(s):  ©0220 0044C
27.49 - Total Property Area
PLEASE ATTACH A LETTER EXPLAINING THE PROJECT, IN DETAIL, AND LISTING ALL VARIANCES

REQUESTED FROM THE SUBDIVISION AND ZONING REGULATIONS.

OWNER/LESSEE/DEVELOPER INFORMATION

Owner Name (Print); 1 he Village at Germantown Address: 7820 Walking Horse Circle

Phone No.: (901) 752-2508 Email Address: dselheimer@village-germantown.com
Signature of Owner

Lessee Name (Print): Address:

Phone No.: Email Address:

Signature of Lessee

Developer Name (Print): Address:

Phone No.: Email Address:

Signature of Developer
PLEASE ATTACH A COPY OF THE DEED REFLECTING OWNERSHIP OF THE SUBJECT REAL PROPERTY
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AGENT/REPRESENTATIVE INFORMATION
Name: Brian Martinelli Title: _ Project Manager
Company Name: ANF Architects Address: 1500 Union Ave., Mamphis, TN 38104
Phone No.: (801) 278-6868 Email Address: _brianm@anfa.com

Whe will represent this proposal at the Planning Commission meeting? _ Brian Martinelli

ENGINEER/SURVEYOR INFORMATION

Engincer Name: __ George Holliday Address: 2850 Thousand Oaks Bhvd., Sufte 3200, Memphis, TN 38118
Phone No.____ (801) 260-9843 Email Address; ___ gholliday@sse-in.com - B -
Surveyor Name: Address:
Phone MNo.: Email Address:

2. Mot for Profit Entities. If the Applicant (including all owners, lessees and developers) submitting the

Application (" Applicant™) is a not for profit entity, the authorized representative of the Applicant must
list below the name and business or home address of the President (or equivalent chief executive officer)
and the members of its board of directors:

Applicant: The Village at Gammamntowmn
=2 Ta20 Walking Horse Gircle

President or Equivalent B
Chief Executive Officer: Don Salheimer
Address: 20 Walking Horse Circle

Members of the Board of Directors of the Applicant:
™ame Business or Home Address

SEE ATTACHED SHEET

Note that approval of the application is based upon informatien provided hercin and any change in this
information including any change in ownership interests of the subject real property, after filing the
appUcation may result in reconsideration of any approval.

The Applicant'Owner/Lessee acknowledges and agrees that if the developer of a project is not
the owner of the subject real property, the owner/lessee and developer shall be required to join
in the project development contract with the City and the obligations of the project development
contract shall be the joint and several obligations of the developer. owner, and lessee.

Last Revision Date: 6/2015
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The Village at Germantown
Beard of Directors

William Kenley, FACHE Chalrman
Sr. Vice PresidenttCEQ

Methodist Gennantown Hospital
7691 Poplar Avenue

Getthantown, TH 38138

Donnn Abaey

Executive Vice President
Methedist Lt Bonhewr Henlibcars
1211 Union Avenue, Suite 700
Memphis, TN 38104

Chris MeLean

CFO Methodist Healiheare
1211 Undon Avenue, Suite 700
Memphis, TN 38104

Dv. James W, Harkess, M.D.
Campball Clinic

1458 West Poplar Suite 8 100
Collierville, TN 38017

Mark Halperin
Executive Vice Presldeni & Chiel Operating Officer
Boyle Investmen. Company

3900 Paplar Avenue

Meinphis, Tennessee 38119
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4.b. Request Preliminary and Final Plat Approval of Chapel Cove Subdivision

Ms. Pounder made a presentation of the application to the Planning Commission.

INTRODUCTION:

Development Case Number 16-620

Case Name: Chapel Cove Subdivision, Phases 1 & 2

Location: North side of Poplar Avenue, 397.5” west of Devonshire Way

Owner Name: Germantown Baptist Church

Applicant Name: Wilson Crossing Partners, LLC - Developer

Representative Name: Michael Rogers w/Fisher Arnold - Agent/Representative

Zoning District: R - Low Density Residential

Area: 23.25 Acres

Request: PLeIiminary and Final Subdivision Plat Approval of 45 Lots in Two
Phases

*Refer to the Disclosure Form attached for more information
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Legend Chapel Cove Subdivision )
Sheares Vicinity Map N\TS

BACKGROUND: The property was annexed into Germantown in 1988.

DISCUSSION:
PROPOSED NUMBER OF LOTS: 45 lots (Phase 1 = 23, Phase 2 = 22)
MINIMUM LOT SIZE: 15,398 sq. ft.
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PHASES: Two
COMMON OPEN SPACE: Two landscaped areas at subdivision entrance and three medians within the
street length.

EXCEPTIONS FROM STANDARD REGULATIONS: Variance Request to Section 17-56(k),
Maximum length of a dead end street and no more than 30 lots. Subdivision proposal is for development
of a cove that is 2,240 feet in length and has 45 lots on a dead end street.

SUBDIVISION VARIANCE CRITERIA:
ZONING ORDINANCE, SECTION 17-8
(a) Where the planning commission finds that extraordinary hardships or practical difficulties may
result from strict compliance with this chapter and/or the purposes of this chapter may be served
to a greater extent by an alternative proposal, it may approve variances to this chapter if it shall
make findings based upon the evidence presented to it in each specific case that:

(1) The granting of the variance will not be detrimental to the public safety, health or welfare or
injurious to adjoining property.

(2) The conditions upon which the request for a variance is based are unique to the property for
which the variance is sought and are not applicable generally to other property.

(3) Because of the particular physical surroundings, shape or topographical conditions of the
specific property involved, a particular hardship to the owner would result if the strict letter
of this chapter is carried out.

(4) The variances will not in any manner vary the provisions of the zoning ordinance.

(5) The basis for the request is not the result of more inconvenience or financial disadvantage to
the property owner.

(b) A petition for any such variance shall be submitted in writing by the sub divider at the time when
a design plan is filed for the consideration of the planning commission. The petition shall state
fully the grounds for the application and all of the facts relied upon by the petitioner. Special
consideration will be given to those developments described in sections_17-65 and_17-66. The
planning commission may attach any conditions to the granting of a variance that it deems
necessary.

PLANS REVISIONS TO TAC AND SUBDIVISION SUB-COMMITTEE COMMENTS: The preliminary
and final plats has been revised to include a 10° wide pedestrian path to Johnson Park, increased lot
depth for lots in Phase 2 that abuts lots in Devonshire Gardens PUD, and to address a number of site
plan issues raised by TAC.

The Technical Advisory Committee (T.A.C.) met on June 16™ and made the following comments:

STAFF COMMENTS:

B. PRIOR TO PRELIMINARY AND FINAL PLAN APPROVAL

1. Entrance street to the subdivision to be approved by TDOT prior to Planning Commission’s
approval (Submit letter of approval from TDOT).

2. Need temporary construction easements for all off-site work. Provide all offsite grading and
improvements permission from adjacent property owner, including residents in Devonshire
Gardens PUD), prior to Planning Commission’s approval.

3. The Section 17-56(k) of Subdivision regulations requires the following: Dead-end streets.
Dead-end streets shall be no longer than 1,200 feet. In addition, no more than 30 units shall
front on such streets. Where the depth of a cover is over 400 feet, as measured from the
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center of the through street to the center of the turnaround, the diameter, face to face, of the
paved cul-de-sac shall be meet fire code standards.

C. PRIOR TO CONSTRUCTION DRAWING APPROVAL

11.

Infrastructures (water) for this development should be installed with Phase 1 depending on
the water pressure calculations as approved by the City Engineer.

If the drive access through GBC is to be gated, show note about gate and detail on plat. Add
access easement and maintenance responsibility agreements to plat.

Provide drainage calculations to go with drawing and explain capacities.

Show new sidewalks on Poplar Avenue frontage tying into the sidewalks to the east abutting
Devonshire Gardens PUD.

HOA document should be recorded on plat with following note: “as recorded in
inst# ” Note concerning responsibility for COS should also be shown on plat.

Provide a five (5) foot utility easement as required along all property lines, adjacent to and
not within any other easement or submit a letter from each utility company stating their
agreement to not require such easement.

Five foot utility easements must be on the house side of any other easements (water, sewer, or
drainage).

Provide a note on the plat that states the following: Lots 29-34 have a 20’ drainage easement
and a 5 foot utility easement outside of the drainage easement area located along the rear
property lines. Accessory structures or buildings are prohibited within all recorded easements.
Show and label side yard setback on all lots, especial on lots with utility easements (water,
sewer, & drainage) are also present.

Sidewalk location note should be shown on the plats.

. Turns in roadways shall be constructed with a minimum radius of 60 ft (18.2 m) to the

outside of the turn.
Dead-end fire apparatus access roads in excess of 150 feet shall be provided with a
turnaround cul-de-sac of 96’ diameter cul-de-sac.

D. GENERAL COMMENTS

1.

2.
3.

Minimum finished floor elevations shall be indicated on the plat and grading and drainage plan sheets.
FFE are required on Lots.

All recorded easements shall be shown on the plat.

Plans for any entrance treatment and common area landscaping shall be submitted to the
Design Review Commission for its approval. The development shall obtain the necessary
approvals from the Design Review Commission prior to development contract approval.

Any entrance feature/landscaping shall be contained in a landscape easement and shown on
plats.

The subdivision covenants shall include a provision for an owner’s association that shall be
responsible for the maintenance of the fence/entrance structures, landscaping, irrigation, and
common open space.

Add the following note to the plats: The Developer agrees to include in all contracts between
the Developer and purchaser of any part of the property (Lot Purchasers) the following,
unless otherwise authorized in writing by the City Engineer:

(a) All streets shall be kept clear and free of dirt and debris;

(b) All construction activity shall begin no earlier than 7:00 a.m. and end no later than 6:00
p.m., Monday thru Saturday, and no construction activity shall be permitted on Sundays; and
(c) The Developer and Lot Purchasers shall provide the Department of Community
Development with the name, address and phone number of person(s) to be contacted and
responsible for correcting any of the above should the occasion arise to do so.
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STAFF RECOMMENDATION: Approval, subject to Staff comments.
Board Discussion:

Mr. Clark asked about the pedestrian easement and if the plan specified what material the easement would
be and whether it will be a paved path or an open easement?

Ms. Pounder answered no; the information did not specify the type of materials.

Mr. Clark asked staff whether the applicant is showing on the plan opposite of what staff is asking
concerning the north half being phase one and the south half being phase two.

Ms. Pounder answered yes, we are asking that the phases be flipped so that north half is phase one and the
south half is phase two. This is because the only entrance for construction access to this development is
from Poplar Avenue, and we know from experience that if phase one is the south half the residents in
those homes will complain about the construction traffic going in and out.

Mayor Palazzolo asked about the easement that gets us to Johnson Road Park on the diagram. It looks like
it connects with what is already a little bit of a pathway that leads around the back side of the water
treatment facility. What is that aligning with?

Ms. Pounder answered that it looks like there is already a drainage easement there as shown on the
picture. The path goes down the southeast property line and gets you to the park and then into the
greenway.

Mayor Palazzolo asked if Phase 1 will be closer to Poplar Avenue on the south side and Phase 2 being on
the north side, would the community have access to this easement during construction?

Keith Grant with Wilson Crossing Partners, LLC, at 177 Crescent Drive, Collierville, TN, residing at
3175 Bedford Lane, Germantown, TN 38139. The Grant family has lived in Germantown for 40 years;
Mr. Grant is also a member of the Germantown Baptist Church. The project is 45 lots in 2 phases. The
proposed first phase will be located at Poplar Avenue, and the second phase being north of that. We are
asking for a variance tonight to pursuant Section 17-53(k) of the Zoning Ordinance to allow a dead end
street that is no more than 1,200 feet in length and to allow more than 30 units on a dead end street for
Chapel Cove Subdivision.

Mr. Grant stated that he finds it impossible to develop Phase 2 before phase 1 and would prefer not to
develop both phases at the same time. The fewer projects the better, because he has seen what happens
when you put to many lots on the ground at one time; plus, the overall infrastructure cost doesn’t make a
lot of sense and is not practical. Also, the other request concerning putting in a construction entrance is
not possible because they would have to get that from the church and that is not an option.

Mr. Grant stated that they are asking for a variance from the requirement of a dead-end street over 1,200
feet and more than 30 lots on dead-end street. He stated that it is predicated on the fact that when
Devonshire was put in, no stub street was required to this property. Although the property was owned by
the church, it was still zoned for residential uses. If a stub street had been required, it would have
eliminated the need for this problem. We have intentionally put in an emergency access easement to the
church and have been granted an access easement by the church. We have also intentionally put in a
boulevard entrance so that if one side is blocked, you can still get out of the other side.

Mr. Grant offered to attach covenants regarding the minimum size homes he will allow on the 45 lots and
other stipulations in response to the requests made by the neighbors. A traffic island has been added. He
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also said trees of more than 5 inches in diameter 4 inches from the ground would not be cut in a 15-foot
buffer (Tree Preservation Zone) on the east and north side of the development. He agreed to hold builders
to the same standard.

Mr. Grant stated we are formally requesting a friendly amendment be made to the staff report dated July
5, 2016 removing the following conditions.

1. A4, (last Sentence) — However; if the variance is granted and the developer is permitted to

exceed 1200 feet maximum for a dead end street, the Fire Department would recommend

providing automatic sprinkler protection for the homes in the development.

A.5. — Phase one should be north half instead of south half or show construction entrance.

A.6. — All infrastructures (water/sewer) for this development should be installed with Phase.

4. Item 3. (shown under “Prior to Construction Drawing Approval”) — Existing 60” pipe is required
to tie into existing pipe from GBC.

5. Ttem 8. (shown under “Prior to Construction Drawing Approval”) — Five Foot utility easement
must be on the house side of any other easements (water, sewer, or drainage).

6. B.2. — All recorded easements shall be shown on the plat. A five (5) foot utility easement is
required along all property lines, adjacent to and not within any other easement.

w

Chairman Harless asked if the land is staying green and untouched up to that half way point, or will there
be a sufficient infrastructure? Will the emergency access road be part of Phase one?

Mr. Grant answered that a sewer outfall will be installed, and dirt from the first phase will be filled in on
Lots 3 or 4. That will be part of phase one. It will be an access road and sidewalk maintain by the
Homeowners Association. It’s not a public street.

Chairman Harless asked how we would make sure the Germantown Baptist side of the emergency ingress
road is maintained?

Mr. Ross stated that maintenance and inspection that is required from the Fire Department for larger
facilities. They could help facilitate that maintenance.

Fire Chief John Selberg stated they will have access through the church building parking lot, so this will
become access for that subdivision. It will have to be maintained in the same manner as the church.

Tim Gwaltney asked about A.6 relating to the infrastructure all being built with Phase 1. He wanted to
clarify that Mr. Grant is referring to all infrastructure related to water and sewer and not the roadway
itself. Regarding the sewer line, they are proposing to provide sanitary sewer that is required for Phase 1
and into Phase 2, but not wanting to extend the waterline beyond phase one line. When calculations are
performed it will show that from the volume and pressure standpoint there are no issues. However, we do
prefer waterlines to be looped and as proposed this will not be looped. A loop provides multiple feeds into
the area; this will be a dead end waterline until it is extended into Phase 2. One other issue with a dead
end waterline is that the water does not circulate very well. As time goes on, if the water is not circulated
or flushed the taste of the water will not be good either. So for those reasons, we would recommend not
waiving that condition (water line loop) of approval.

Mr. Rogers with Fisher Arnold at 9180 Crestwyn Hills Drive, Memphis, TN 38125, noted the problem
with putting water in is that unlike the sewer, which is deeper, the road will be graded. If we put water in
3 or 4 feet deep down through there, it’s going to have to be redone when we built the road in Phase 2. So
if the pressure and the flow are there, I still make a case that at this time it would be better not to extend
and to complete that loop at a later time as part of Phase 2.
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Mr. Gwaltney answered that the sewer is going to be extended.
Mr. Grant answered there is one section that is not.
Mr. Ross answered the sewer line would go to appropriately Lot 38.

Michael Rogers noted that he wanted to correct putting that easement over the drainage easement. That
was not the intent. Our intent is as you know we are putting 5 feet utility easements around all 4 lots lines
of each lot. We have 5 lots total, 2 have public drainage easements going down one side lot line. One has
a public sewer easement going down the side lot line. One has a public water easement going down lot
line. Our request would apply just on those 5 lots. There is one side lot line that does not have a 5 foot
utility easement.

Chairman Harless asked to Mr. Gwaltney, so you are okay with the sewer being extended, and it’s not an
issue right now.

Mr. Gwaltney responded that item 3 the 60 inch pipe we are okay with it not going underground and we
are okay with the previously discussed access easement. As far as item 8, | am not prepared to change
that. That has been the City’s and MLGW’s requirement for years.

Support:
Jack Johnson at 380 Falling Creek Lane stated | have been building homes in Germantown for 43 years. |

think Chapel Cove will be the best thing that ever happens to Devonshire Gardens, because a new
subdivision with $200,000 lots and 4000 square foot homes will revive Devonshire Gardens.

James Kirby, Chairman of the Trustees for Germantown Baptist Church, stated the church is in favor of
this development. The church has owned this property for a number of years, and it is asset that we do not
use. We agree in the best interest of the church and Germantown community to sell this property, and use
the money to expand our ministry.

Bill Watson at 2974 Weatherly Cove North stated he was the first home in Devonshire Gardens. Also, the
easement that has been put in is a great thing; my lot gets a lot of traffic on it.

Opposition:
Michael Geiger noted because the variance allows Mr. Grant to develop 15 additional lots, this will net

him an additional $3 million, and the residents in Devonshire Gardens proposed Chapel Cove include a
50-foot tree buffer. “He needs to give something back to the City and stakeholders. A greenbelt is one
such item. The greenbelt we suggest would add value to the Chapel Cove and cover the subdivision too.”
A 50-foot buffer exists now, part of the church’s earlier plans to develop additional ball fields. But City
Code does not require a tree buffer between residential developments. Mr. Grant moved the road in the
development 15 feet to the west to create the preservation zone. A larger zone, he said, would limit
builders’ creativity by reducing lot sizes. The land is a thin tree-covered strip between the church and
Devonshire Gardens. As Germantown pushes for more projects, developers are largely left to choose from
small parcels that often require variances to make them profitable.

Mayor Palazzolo asked about the covenants and restrictions. We heard the developer and the applicant
make a presentation of the covenants and restrictions. Is this enforceable and what are the legal steps?

David Harris answered the proposal that would be shown on the plat, is that there would be the
declaration covenants and restrictions. It is a private covenant and not enforceable by the City.
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SUBDIVISION AND SITE PLAN SUBCOMMITTEE REVISIONS & RECOMMENDATION:
The subcommittee met on June 22, 2016, and withheld a recommendation on this item.

PROPOSED MOTION #1:  To approve a Variance pursuant to Section 17-53(k) of the Zoning
Ordinance to allow a dead end street that is no more than 1,200 feet in length and to allow more than 30
units on a dead end street for Chapel Cove Subdivision, subject to the Board’s discussion, staff
comments, and the plans filed with the application.

Ms. Burrow moved to approve a Variance pursuant to Section 17-53(k) of the Zoning Ordinance to allow
a dead end street that is no more than 1,200 feet in length and to allow more than 30 units on a dead end
street for Chapel Cove Subdivision, subject to the Board’s discussion, staff comments, and the plans filed
with the application, seconded by Mayor Palazzolo.

Chairman Harless asked for a roll call.

Roll Call: Barclay — absent; Burrow — yes; Hernandez — yes; Bacon — absent; Harless — yes; Owens
—absent; Clark — yes; Bennett — absent; Palazzolo- yes. The motion was passed

Ms. Burrow voted yes; | think there is a desire and a need for this development.

Mr. Clark voted yes; the way the piece of property lays it really requires two ways in. The Fire Chief has
explained to us that this ingress with street narrowing. I don’t think public safety is an issue.

Mr. Hernandez voted yes; what | understand the primary reason for the 30 lot maximum 1200 foot dead
end is limited for the emergency ingress and the intermittent access for the church.

Chairman Harless voted yes, with the approval of the Fire Chief, so that we can satisfy the requirement of
the emergency vehicle into this property and to protect all our citizens.

Mayor Palazzolo voted yes; due to the emergency access, variance request, and also for the number of
homes located in development.

PROPOSED MOTION #2:  To approve the Preliminary and Final Subdivision Plat for 45 Lots in
Two Phases for Chapel Cove Subdivision, subject to the Board’s discussion, staff comments, including
the six changes presented by the developer and staff comments expressed thereto, tree preservation zone
plan, and the plans filed with the application.

Mr. Harris stated that you have before you these suggested changes that deal with six items that were in
the staff comments. So the Planning Commission needs to either include these changes in the motion or
not. My suggestion is that you should add to the language in the motion after the word staff comments,
including the changes requested by the developer. My second suggestion would be to include in the
motion the reference that was made to the Tree Preservation Zone Plan.

Mr. Ross stated our Fire Chief Selberg said A. 4. could be deleted provided the maintenance is upheld for
the emergency access. Regarding A.5., we can delete. A.6. needs to be moved prior to construction
drawings approval, so we can get more calculates and other information that’s part of their construction
drawings and design documents. Item 3 can be deleted along with item 8. B.2. would need an amendment
and get the information from the MLGW prior to a construction plan approval from the City.
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Mayor Palazzolo asked where the 15 feet came from with the neighboring subdivision. It was 50 feet that
the church had granted at one point and time. Why is it no longer enforceable, but why not 25 feet. |
walked the property, and it looks like a skinny neck tie.

Mr. Grant noted what we did is look at each lot with the typical building footprint of a house that will go
on it. Also, the back of these lots falls off, so that’s why there are drainage issues. What we looked at for a
typical house on the lot is having a sloop 5 to 1 or 6 to 1. You have to get down to where you get the
water away from the house and into the swales and a drainage structure.

Ms. Burrow moved to approve the Preliminary and Final Subdivision Plat for 45 Lots in two phases for
Chapel Cove Subdivision, subject to the Board’s discussion, staff comments, including the six changes
presented by the developer and staff comments expressed thereto and subject to utility provider approval,
the tree preservation zone plan, the plans filed with the application, and the declarations of covenants and
restrictions to be recorded and shown on the plat.

Seconded by Mayor Palazzolo.
Chairman Harless asked for a roll call.

Mr. Clark voted yes; | appreciate the Grants meeting with the developers and the homeowners coming to
speak to us tonight and the representation from Devonshire Gardens. This will be great for the City.

Mr. Hernandez voted yes; | appreciate the neighbors along with the adjoining property and developers
working together, because not everyone gets what they want all the time.

Chairman Harless stated “Ladies and gentleman, | wish we could film this and take it to all our
developers. The developer did what he was supposed to do,” by talking out concerns first with neighbors.
He took their ideas to make it a win-win for everybody.

Mayor Palazzolo voted yes; | do want to personally thank Phyllis and Bill Allen who invited us to come
and walk through their property. They gave us access to the site. | took advance of that on Saturday. |
want to make the public aware that your Planning Commission members do make site visits. Rather they
drive around or get out of their car and walk; they always have the plans with them. The real winner is the
entire community and that we have access to our Johnson Road Park and to our green line. That we didn’t
have, rather it be for Bedford and Devonshire Gardens or this new development. | do appreciate everyone
coming together.



Planning Commission Minutes
July 5, 2016

Page 18

The following letters were submitted as part of the record:

Mr. Cameron Ross
Mirector
Economic and Community Development

Dear Cameron:

I became aware of some comments reportedly made at the Planning Commission
Subcommittes Meeting last weelk. Apparently, during that meeting there was same
discussion about home fire sprinklers in which a developer gave reasons that they
did nat want to congider sprinklers for the homes in the propoged Chapel Cove
Subdivision. [wish to provide some clarificatdon s regards to same of the claims

being made:

MYTH: Home sprinkier syrstems ane Do expeeneive,

THUTH: o our grea, they cogt about £1,00 to §1,25 per square foot to install in new

hames,

SOURCES: According the Home Fire Sprinkler Coalition, the national average cose of
sprinkler systems installed in new construction is $1.35 per square foot

hitpe/ Shomefiresprinkler.org fre-sprinklar-answers,

The Naticnal Fire Protecticn Association reports a national cost of $1.35 per square
foot down from 2008 when the national average cost was $1.61 per sguare food

httge £ S nfpa.orgs
According to the local chapter of the Society of Fire Protection Engineers, in

Shelby County the average cost of residentlal sprinkler systems for new
constructon ranges from $1.00 to $1.25 per square foot,

MYTH: The water damage caused by sprinklers will be more extensive than fire
damage and will cause my Insurance rates to go up.

TRUTH: Fire sprinkler systems are Installed to stricter standards than regular

domestic water supply. Therefore, the chance of a leak due to system
malfunction 15 extremely low,

FOURCE: In a report provided by NFPA, the American Housing Survey reported
that 4.6% of all scoupied homes, incduding apartments, have sprinkier systems.
Less than 5% of thoase homes reparted damage from sprinkders in the absence of
fire.

Ciny of Germantown, Tennesses

1940 South Germentown Road - Garmarlawn, Tennesses 38120-2815 - [907) FEI-7200 - Garmantiown-TH.gow
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According to the Home Safety Couanacil, £E. the insurance industry
banks on the fact that having fnstalled fire sprinkiers not only protects against fire injuries
and deaths; they also protect against fire damage, As an incentive for customers, inssrance
companies offer discounts ranging from 5% to 30% off the fire portion of hameswner
premiums. This discount would not be possible if the risk of damage increased.

MYTH: All of the sprinkler heads will activate during a fire, resulting in extensive
water damage.

TRUTH: This is a misconception. Only sprinkler heads near the fire will activate.

Usually only a single sprinkler head is needed to keep a fire in check,

SOURCE: Hollywood has helped create this misconception as they often show a
roam or building completely engulfed in water due to all of the sprinkder heads
activating. However, sprinkler heads are only activated by a heat sensor on each
sprinkier head. The only exception would be a Deluge System this is designed to
activate all heads in special occupancies in which a fire might quickly overcome a
single sprinkler system, such a< highly combustible storage. This is not used in

homes, offices or stores.

According to the National Fire Incident Reporting System (NFIRS), 90% af all
home fires are controfled or extinguished by one sprinkder head. A residential
sprinkler head discharges approximately 13 to 14 gallons per minute. This is
compared to a fire hose that can flow 150 - 1,000 gallons per minwte, which
would result in much higher water damage, Having a home fire sprinkler system
drastically reduces the chance that fire department hose lines will be needed to

extinguish the fire

MY¥TH: Sprinkler systems do not actually save lives or reduce fire damage.

TRUTH: Besidential sprinkler systermns are designed for the primary gurpose of ssving
lives, Itis recognized that even with a quick fire department response time [once the Are is
noticed], the fire will be able to rapidly grow to a major fire hefore the fire department
coubd arvive. There is no other way to actually provide immediate provection {mot just

natification] to your Faeniby.
SOURCE: Thereare no recorded fire deaths in a home protected by a sprinkler system.

According to a report of by NFPA, LS. Feperfence with Sprinklers, property damage is
reduced by 68% in hames protected by & sprinkier system.

City of Germantown, Tennessaa
1930 Seuth Germamtown Aoad - Germartown, Tenmesses 351 38-2815 « (201) 757-7200 - Garmanicwn-TH.gow
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We have found that there are still some people, especially some builders, thae are
misinformed about residential fire sprinklers. The resistance s wsoally due ta additonal
costs and misunderstanding. As fire fighters, our sole concern is saving lives and

property.
I realize that Fire Marshal Dwyer will continue to work with the City to assare that this

development meets codde requirements. Some of this could include the option of
residential fire sprinkler for homes if the access is inadeguate, such as an extended cove,

Again, for us, the bottom line is protectdng our citizens and saving lives,

I would appreciate it if you could pass along this information to the members of the
Planning Commission so that they can be informed. Please let me know if 1 can provide

any further information.

Sincerely,

}c%.,%

o

John Selberg
Fire Chief
Germaniown Fire Department
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Chairman Michael Harless
Disjections 1o Chapel Cove Subdivaion
biily 1, 2006

H . | Coordinated D

Druring the June 28, 3016 meeting, WP provided a draft set of Declarastion of Covenanis
for Chapel Cove. In part, these Declarations included restrictive covenants which would guide
and contra] building within Chapel Cove. A copy of the excerpd from these Declarations which
inchudes these restrictive covenants is inchusded m Rider B.

WCP represematives stated at this June 28 meeting that they will commit o implement
these restriclive covenants at Chapel Cove, W'CP represented o the Devonshine Gandens
residents that they will similasly commit to the Plenning Comemission that it will file and
implement these resirictive covenants,

Assuming that WCP honors this representation, these resirictive covenants assist in betier
ensuring the harmonious and coordinated development of residential strsctures in Chapel Cove,
I "WCP refuses or fails to formally adopt or comnit o thess restrictive covenanis as drafted,
then o controls will exist regarding buildings, building materials or uses. Objections to the
abzence of appropriate covenants are detailed in my June 20 objections and incorporated herein,

Monetheless, as much as the draft restrictive covenants assist, critical distinctions remain
between the proposed Chapel Cove development and Devonshire Gardens.

Devanshine Gardens provides amenities inchading a grand Clubhouse, & tennis coart, and
a three fier pool. The dedicated Devonshire Gardens comman areas provide a park-like setting
with paths arouned thess smenities, Chapel Cove will have no similar offerings or common areas
for its residents, The vast mujonity of houses constructed in Devonshire Ciardans well exceed
5,000 ag. fr. "With a proposed 4,000 sq. ft. minimum in Chapel Cove, perhaps this game dynamig
will develop or perhaps the avernge sive of construction will be much closer 1o 4,000 2q. fi.

Accordingly, it i an undeniatde fact that thess twa subdivisions will differ in what is
offered to and available for its residents while construction may differ significantly in tesms of
size of residences, Even with resirictive covenants, there are no assurances of harmaonious and
coordinated development in these immediately adincent subdivisions, With the variance, Chapel
Cove will squeere in 45 lots where only 30 would be athorized.

As such, a greenbelt or natural buffer is necessary as prolection against development
which may well fall to reault in harmseniour or coordinated sonctraction. Dervonshire Gardens fs
esiablished as 8 premier, higher end residential subdivision with the ansenities noled above,
Chapel Cove will not and cannot offer these snme or similar amenitbes as 10086 of the
development ks dedicated 10 lots to be sold by WCP. The subdivisions will neceszarily be
different in character and feel. A greenbell zone is required between these developmens undes
these circumstances,
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Michael J. Geiger
3055 Devonshire Way
Germantown, TH 38139
July 1, 2016

V1A emal

Michael Harless, Chairman

Germantown Flannig and Economic Developmend Commission

City of Germantows

CGermaniown, Tennesses 33138
Re:  Planning Commission Case No.x  16-620
Project Name: Chapel Cove Subdivision
Applicant; Wilson Crossing Partners, LLC
Ohjections to Final Subdivision Plal Approval

[}enr Chairman Harless and Commission Members:

Please accept these ohjections and comments regarding the above-referenced proposed
Chapel Cove Subdivision, Wilson Crossing Pariners, LLC ("WCP™) is the developer seeking the
variance and approval of its plans. 'WCPF's proposal, while perhnps substantzlly improved
during this process, still falls short in the following key arsas: failure to ensure harmoniows and
eoordimated development within Germaniown; and failure to preserve the “naturalized and
designed benuty™ of Germansown as mandated in the City's Vision 2020 Plan,

As a procedural matier, these objections are in addition 1o my chiections filed on June 20,
2016 prior to the Planning Commission Subcommittee meeting held an June 22, 2016, These
objections specifically incorporwe thess June 20, 2016 objections. A copy of the June 20, 2005
objections are attached at Rider A for immediate reference, Plesse node that while T submined
the June 20, 2016 objections, the Devonshire Gardens Bowrd of Directors subsequently adopred
those eljections as the Beard®s position.,

Eigkpround

My family has ressded in Germantown sinee moving io Tennesses in 1998, 'We have
regided in Devonshire Cardens sines 2006, W are long term residents and vested in the City, |
amy & merber of the Board of Directors of Devonshire Gardens.  Our goal is for the City 1o
succend, flourish and cstablish itself s the premier residential community for vears 1o come. We
believe that the Planning Commission plays a vital role in establishing the harmonious and
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Chairman Michael Harless
Objections to Chapel Cove Subdhvision
July 1, 20156

Long Term Plonning

The City"s Visbon 2020 Plan mandaies that the City officials and Commissions influence
the future with a goal of Germantewn becoming and remaining a “community of residential
neighborhoods with naturalized and designed beauty™. WCP's current proposal provides nothing
1o gchicve this goal. Indeed, i approved as requesicd, the proposal will destroy the natural

growth areas currently existing between Devonshire Gardens and the Church property, The
WCF proposal would in no manner prevent clear cutting of lots o areas,

As the Flanning Commission evaluates this propoasl of WCT in tight of the mandated
Vislon 2020 requirements, certain facts require consideration for long term plarming. The
interests of WCF ere, by definition, short term. WCP seeks to scquire the property, develop the
property, and sell the Lotz o the property for $200,000 per lot. WCP has been clear on the point
that neither WCP nor the Grants intend to build any houses within Chapel Cove, Just s the
Music Man, WCP will sweep lnto town, eollect money, and be gone.

In contrast, the inferests of Devonshire Gardens citizens are already established and, in
many instances, already long term. The Devonshire Crardens residents have already invested in
purchasing their homes. The Devenshire Gardens residents have beer and will continge o pity
temes in the City, We live here. We work hers, We are part of the fabric. We are stikeholders
for the lang term and not for some quick invesiment. We are the anes with property values (hat
may be pegatively impacted.

The monetary, short term interests of WICF must nol and cannot be placed above the long
ringe needs of the Devonshire Giardens residents who are already vested and commitied 1o the
Ciry,

The greenbelt aren under considerstion is full of matore and even old growth trees and
greenery. Onee destroyed, such conditfons cannot be replicated for generations to come. Such
lintie space in Germantown remaing with old growth areas and undisturbed mature trees. Ta
autharize or allow its destruction so that WiCP can benefit financially would TepIEsent &
disscervice to the citizens of Germantown. Such sctions would be an abandonment of the gulding
mandates for this Planning Commission.

Atthe June 28 meeting, WCP provided a revised development plan which included
dightly deeper Jots slong the eastern side of the Chapel Cove subdivision. WCP opined that
with the lets being 10 fest deeper, builders will be mors inclined to maintain rees along the back
of property boundaries. Yet, no commitment or obligation of preservation would be in place,

Mare is required of WCP who stands befare this Planning Commission seeking approval
af s variance which would line the peckets of WCF with an acditonsl $3,000,000. An expeass
:ondition of approval of the variance must be the establishment and maintenanee of an
ippropriste gresnbelt along the east and north sides of the proposed development While WCP
will be gone once lots ase sold, the Devonshire Gardens residents remain and consideration maust
1ls0 be: given to the fufure residents of both Devonshire Gardens and Chapel Cove,
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Chalrman Michael Harless
Ohbjections to Chapel Cove Subdivisicn
July 1, 2016

Please note, ot the June 28 mesting, WCP agreed to “eonsider™ o green belt or
preservation zone requinement in its plans. As of the time of submission of these objections, mo
proposal had besn received from WCP. As a Devanshire Gardens stakebolder, T continue to
invite proposals to address such matters, bot must present these ohjections bazed on the current
record.

Draimage, Johnzon Read Park Access, Restrictive Covenants, and Phasing of Construction

MNumerous additional matiers bave been raised regarding the proposed development
project of WP, This communication will touch on such matters beiefly. 1 defer 1o others who
may file ohjections or concerns on thess issues. | eise them 1o ensare that the Planning
Commission is awane of such items and properly addresses them.

Drainage

Al the June 28, 2016 meeting, WCT engineers provided some details concerming drainage
for the project, While all details could not be fully developed at this junciore, WCF appears to
have placed considertion on these issues and is plainly aware of the need to comprehensively
address thoss issuss.

Johmzon Road Park Aceess

The revised plan presented on June 2B provides an scoess point to Johnson Road Park,
Otthers within the Devonshire Gardens community agreed to work with WCP to determnine the
feasibility of aecess to the park for Devonshire Gardens residents,

Restrictive Covenanis

As deseribed above, WOP commitied to those restrictive covenants rl:]di;rjgI to tll_]i]ﬂ‘l_‘[!a_,ﬂ
reflected at Rider B. In the event WCP does not reaffirm this commitment without exception
before the Planning Comeission, steps must be faken to ensure that such restrictive covenants
will be in place.

Phasing of Constrction

WCP proposed to build out Phase 1 of its propased development from Poplar Avenue to
the first circle in Clape]l Cove, Thereafter, WCP would baild o the remainder of the
development. The Devonshire Gardens residents agree with WCP on this phased approsch.

Bespecifully subgyitted,

L
MidJ{l 1. Gedger




Planning Commission Minutes
July 5, 2016
Page 25

sooond access road to Chapel Cove through Germantown Baptist Church property has
been removed and access to Johnson Road Park hes been removed. WP imtends to
utilize all land to maximize the number of lots it can sell. Many specific isswes raised at
ihe April meeting have never been addressed by WP, With this proposal befors the
Planning Commission, WCFs true imtent becomes clear that concems raised by
stakeholders simply will not be addressed. Specific objections follow:

WCP's proposal fails o provide for coordinated and harmanious development of
Germantown, WCPs proposal would reguire mere compliance with R zoning code,
which s among the least restriclive codes. Permissible uses and building materials per B
zoning code are forbidden to be used in Devonshire Gardens subdivision, The
Devonshire (rardens sabdivision Covenants are quite restriciive and expressly intended to
regult in & premium housing development. For Devonshice Gardens, those covenants
require mindeem square footage of living space exceeding 4,000 sq. ft Exteriors on all
sides must be of stone work, Above ground pools are not allowed. There is & mirlmum
of three car garages with garsjge doors facing away from the street. As a resuli,
Devonshire Gardens presents with the highest end houses in the City,

WCP's proposal with B zoning and no restrictions would allow for carports,
above ground pools, frame houses, metal windows, and mumerous ofber matiers expressly
precluded in Devemshire Gardens, WCP proposes to have one half of all the lots back up
o howses in Devonshire Gardens, WCP hos given absohstely no conaiderstion to the
Uispmats {ypea ol icsslontial stouclures whicls will be sdfsceni o esch other. When
presented with this dynamic in April, WCP responded that it proposes to sell each lot for
$200,000 and at that price, quality will take care of fiself. WCP*'s meaningleas responze
provides e assurance in any manner for this Comimizson or the cifizens in Devonshine
Gardens.

The stated purpose of the Germantown Planning Commission it review plans
“fior the purpose of guiding a coondinated, adjusted and harmoniows development of the
City”. Permitting the “anything goes” development propossl of WCP o rest adjacent 1o
the: premium, covenant restricted Devonshire Grardens highest end residences cannet be
argued i be coordinated in any fashion. An open carpor next to an above ground pood,
as permitied in WCP's proposal, immediately adjacent to the stone-vork waterfall
leading to an in ground pool in the backyard of & 5,500 sq. [ residence in Devonshire
strikes no one as “harmoniows™, Allowing WCP's proposal to proceed as submitied
would be an sbandonment of the stated purpose of this Commission,

Viewed in a larger context, Devonshire Gardena and Bedfard Plantations ane
surnounded by a golf course to the cast, Johnson Boad Pack 1o the north, Germantows:
Baptict Church to the west, and Poplar Avenue to the south. The propased WP
development is the only realistic residential development in this area. Lower end houses
a3 witlhd be permitted with the WCP proposal would destroy the already established
eoordineled approach this Commission has worked to achieve and bring disharmony with
disparate development. This Commission cannot approve the WCP propasal,
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WCF fails to propose covenants or restrietions. WCF will not be involved in building
houses in Chapel Cove. WCP"= role is limited to developing the area and selling lots. As
such, WCP possesses every finsncial incentive to avoid or limit amy restrictions on its
abilities. Indeed, WP se2ks w have the least resirictive B zone code apply 1o ils
proposnl. As noted above, when preseated with concern that lower end buildings and
building materials would be wad, WCF did not fum o covenants to ensure appropeiate
gtandards would be met Instesd, WCP relies on economics suppesting that anvone who
pays F200,000 for a kot will then only construct top quality bousing, Perhaps WCP did
riot hear abowt the H08-200% recession where “economics™ changed many perspectives,

Regardless, the appropriate manner o protect and preserve inserests is through
covennmis and restrictions on development to ensure that minfmum requirements are met,
WCP will be pone once the lots ane sold. WCP itsalf will have no control oncs bots are
sold. 'WICF's pesition that the price of o lot will then dictate the building thenenfier will
only be ensured through requarermends and not wishful thinking. If WCP believes its own
words that the lat price will drive top quality building, then WCP should have no
objection to & covenant which requires it. The Commission should have WICP stand up to
its own represeniations.

WCEF fails to account for drainusge issues. Along the cast side of the proposed WCP
project, surface water drainmge is an issue, Mumerous Devenshire Gardens residents
along that path have spent substantial sums to address the drainage which runs from south
to nosth &nd eventually to retention ponds in Johnzon Road Park, As understood, the
WCPF proposal will not comprehensively address drainage. 17 not addressed s a whole,
the isgues mey fall to individual lot owmers. The patential for disputes and instances of
self-help is plain. Any plan needs to comprehensively address the drainage concerns.

One proposed solwtion rests with the objection regarding the preenbelt area.

The disappearing greenbelt and Vision 2020, At present, a 50° dedicated greenbelt
exists betwesn Devonshire Gardens and the church property. WCP proposes to
completely eliminate that greenbelt with its development, Contrary to WCP's economic
intereat to develop as many lots as largs as possible, a gresnbelt is necessary and-
appropriate between Chapel Cove and Devonshire Gardens. Foremost, WCP seeks R
#one code permitted building. While objection is raised to that issue, anything less than
the type of restrictions in Devonshire Gardens requires some physical set off betwesn
subdivisiona. A gresnbelt assists in sccomplishing that task,

The 50° greenbelt further aseists in the Commission meeting its own stated
parpose of providing coordinated and harmonious development. Where development
will be permitted that i not coordinated, then greenbelis represent cne method to draw
distinction between areas. Further, the Devonshire Gardens and Bedford Plantations
subdivision are also separnfed at various points with greenbelt aress. To maintain the
greenbelt would be harmonious amoeng thess three subdivisions.

T addition the City"s Vision 2020 Plan directs that City agencies and
Commissions are about influencing the future rather than simply prepering ar adapling io
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Michael J. Geiger
3055 Devonshire way
(Germantown, TH 318139
901.219.5549
June 20, 2016
Michas] K. Harless
Cheair
Germaniown Planning Commission
City of Germantown

(Germantown, TN 38118

Re:  Planning Commision Case No.:  16-630
Froject Name: Chapel Cove Subdivision Phase 1&2
Applicant: Wilson Crossing Partaers, LLC
Objections to Preliminary and Final Subdivision Plat Approval of 45
Lists in Twa Plases

Dear Chairman Harless and Fellow Planning Commission Members:

Please nccept these objeciions and concems raised regarding the proposed plat
approval for Chapel Cove Subdivision. The matter is listed as Agenda Ttem 2 for the
Juone 22, 2016 meeting of the Planming Commission Subcommities. T offer these
objections as a long term City resident, and a residential property cwoer who resides in
the Devonshire Gardens subdivision immediately adjacent to the proposed development,

I als serve on the Board of Directors of the Devonshire Gardens Homeowrers
Association, Given the timing of these developments, the Devonshire Gardens Board has
1ot met te discass these matters. That Bosrd may ultimately submit separatc objections
of join thess objections,

In general, the proposed development of Wilson Crossing Partners HWCE)
complies naither with (ermantown Vision 2000 nor the stmted Purpose of the
Germantown Flenning Commission. WCP failed 1o aceount for the surrounding
developtnents, falled to provide & coordinated development approach in the City and
faled to pecount for findamental safety and security issues, If permitted 1o proceed as
proposed, the Chapel Cove development will result in negative property values for those
wha own property in the Devonshine Gasdens and perhops even Bedford Plantation
subdivisions, The Planning Commission must nct to protect ihese vested interests of
established Germantown residents and require much more of WP,

By way of background, representatives of WOP met with the Devonshire Gardens
Board last April. The mecting was not intended to scrve as a meeting with all
Devonshire (ardens residents. WCP has never offersd to mest with all Devanshire
Gardens residents. At the April meeting, WCP presented a development proposal to our
Board which differs from the curent propasal before the Planning Commission. A
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it. The 2020 Flan recognizes Germantown s o Ycommunity of residential eighborhoods
with naruralized and designed beaury. . . The existing 50° greenbelr has memre
hurdwood and native trees. The naturs] beauty cannot be replaced if destroyed. Thiz
Commission hes an apportunity to meet the mandate of Visson 2020 with maintenance of
this simple greenbelt.

Finally, maintaining the 50" greenbalt mey well render moot the above-deseribed
drainage izsees, Al present, the drainags naturally mesnders back and forth on
Devonshire Gardens lots and Church property. The drainage stays in close proximity to
the property lines, I the gresnbell is maintained, the dminage simply contirmes as in
place. Presumably, no action would nesd be taken on that difficulf and potentizlly costly
issue for WCP.

WP falled to pravide notice of zoning variance. | understand that WCP will seek or
has sought & zoning variance én permit this extended cove development. As an adjoining
property owner, | have not received notice of any such effort. Perhana teat saue has not
matured. Regardless, if a variance is sought, then this Commission andfor the BZA
should mandste copditions to any variznce to specifically address the converns raised in
thesc objections. One condition should be maintaining the 50° preenbeit.

Also, not a5 ohjection, but 25 a concern, [ note that the WiCP propasal now
eliminates a second access road o the Chapel Cove subdivision. For any emesgency
situation, a second aceess road should be mandated. The traffic for this propased
subdivision would be forced o empty on to Poplar et or near the already danperous
Poplar = Poplar Pike interseciion.

1 appreciate the Planning Commission's consideration of these objections and
concerns regarding the Chapel Cove proposed development. The problems are numerous
with WCP"s proposal. However, the solutions appear fiirly easy with minimal covenants
of restrictions consistant with WCP's prior assertions, &nd mainterance of the 507
greenbelt. Thank you,

Michhel J. Galger

cg; Forrest Oraens
Cameron Ross
Planning Commission Members
Devanshire Gardens Boand Members
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FALFARED B AND RETI N P
Bi Miayey Wik b
[P s— YT

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR CHAPEL COVE

THIS DECLARATION OF COVENMANTS, CONDITIONS, AND RESTRICTIONS FOR
CHAPEL COVE (this “Declaratica™) i made as of this day aof 2006, by
(the “Developer™) for that ceridy, residendial development
siuated in the Cloy of Germastown, Shelby County, Tennessee, more :.' ncatky known &% CHAPEL

COVE (“Chagpe| Cave™),
WITHNESSETH: ';g\

WHEREAS, Germentown Bapiist Church, Int | m non-profib @leporation, canveyed
that cerinin parcel of real propesty (the “Properiy™) & c

Tennesses, more particulardy described on EXHIBIT '
Developer as evidenced by thet certain d "- jed
Rogivter’s Offics of Shalby Cownty, Tennassas {1.hu "R

e '.1 Dffice™), oo  Instrumcad Ma,

—_—tnd . ’
WHEREAS, the Property has been dj inin rmdmmlfﬁ‘kv.h “Lat™) ws shown on that
ceriain plat of the Property recorded in the Re i Plar B L Pape i and

WHERE.H.S-!,1beu1t|r:1l’ru|d.n|m:I am[;.'ﬁme ﬁwuﬂm| Cave™, and
g o
WHEREAS, ChﬁT Cﬁ"l{nmwm intion, [fic, a Tennesses non-profit corporation
F-:m:d" perform the 1 ainterance, operation, repalr, and replacement of
o
mei] Area™), 88 such* Wi be shown on the phats of the Propesty and
fo ....i-l.--l‘F Pr ns provided by this Declarmtion; and

the filing of those certain Articles of Incorporation
with thw Temnessee Secretary of Sate and is governed
eowners Associabion, Inc. (the "Bylaws™), ntisched herein

w}l.m the meb.n Area either has o will be eanveyed to the Assecialion by the

Developer; and ‘L,uﬁ -
h-tr\. .r:'?

WHEREAS, ﬂ{'ﬁ-ﬂ: bemefit, interesi, and advamtage of the D:\tlcwr the cwner of record of
cach Lat (each a “Lot Qner™), and each snd every person or other entity hereafter acquiring any interest
in ithe Properly that certzin cowenamis, conditions, restriclions, ensements, mssessments, ard liens
govemning and regulating the use and occupancy of the mme be established, fiwed, set forth, and declared
ns covenants running with the Property.

NOW, THEREFORE, in consideration of the premises, the Developer does hereby publish and
declare that all of the Propery is held end shall be held, conveyed, hypothessied, encizmbered, |epsed,
rended, used, occapied, and improved subject to the following covenants, conditions, restrictions, uses,
limitetions, and obligations all of which sre declared and agreed io be in furtherance of & plan for the
development and improvement of the Property, and the said covenants, condifions, restrictions, uses,
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subject to special assessments. In other wards, antil such time as annual Assessments commence aninst &
Lot pursasnt to Article W1, Section 5 of this Declorntion, ssch Lot shall not be subjest to any special
ESSEISmEnLE,

Sectlon 10, Initial Sales Assessments. In addition to the reguslor, anmual assessmente
nutharized by this Declarution, the Aseociation shall lewy an initinl sales assessment, for the purpose of
building the capital reserves of the Asscciation, an the initisl ssle of Lots £z Lot Owners wha intend to
wam a Lot for residentinl purposes (whether fo reside or lease guch Lot), Such assessment shall be dus
upon the sgle of ssch Lot The assessment will be chargesble 1o the new Lot Owner and will be in the
emoud of THREE HUNDRED AND 007180 DOLLARS (5300000, Sysh. nssessment shall only be
bevind wpon the initial sale of Lot from a Builder to & Lot Owner who | e o e the Lot for residential
parpasce and pot for mmy subsequent salkes, &

A T
Section 1. Eﬁdﬂmﬂuﬁummiuhmﬂmhuininﬁnﬂnm
Section }z), all Lots within the Property shall be known and described a2 residential loits excep: for the
Commean Area, which shall be for Common Area amaenities .

Section 1. Aschiectursl Siandsrds, .

A. Mo structure shall be erected on any Lot ather then one (1) smgle family residence and
edditional structures expressly permitted by this Deslaratios and the Rales and Regalations,

B. All gingle family residencea shell have a minimum of = 1hu‘{3|| car enclosed, side-loading

Y :

C. All single family residences shall have & Tnirllm?n*hum] sguare footage of four thousand
sqquare fzet (4,000 so.ML), exclusive of any open porches Or gRrges,

D. Al roofs on all improvements constracted an a Lot shall be comprised of & dimensionsl
shingle material. Accent roofs may be copper of standing senm metal roafs  All exienar
eolors for indtial construetion and any subsequest re-paintings (or re=colorings oo nemovation
or restoration) must be earth tones or newtral colors. Re-roofings as to materials, v hil,
eolor, and texture mast be aparoved as provided in this Declaration. Mo awmings on the front
jor sides of any howse will be permitied excent ns cibarwise spproved ns provided in this

& Decloration Wi, Vi,

B, Allsiding is 0 be of censentious material. Mo ahuminum cobumrs or siding are permitted,

F. Copper flashing snd louvers shall be used on the frot of each hame.

a. Addﬁfmdmmnmyhlmmiinﬂmmmﬁmﬁdﬂmchmmmm
oo larger than 20'x 20" snd heve n brick fagade [no metsl of plastic builbdings), and are
constriscted in the same manner &g the primery improvements on the Lot with regand 1o
foundation, colors, shingles, and paint) subject to the architectural approvil provisions
providid in ?g Declarmtion.

H. Mo polished brass axterior lighting ks permitted, Mo colared exterfor lighting (except in the
oage of holidaya) is permitted,

I All single family bomes are to be cighty percemt (B0%) brick or stome veneer (paimed brick i
albowable).

J. Al single family residences constracted on & Lot must be substantially complets within
eighieen [ 18) months from the date of commencement.

K. For the purposes of this Declaration, the “rear yard of & Lot shall mean that portion of & Lot
which llea behind the planar extensions of the last reer wall (Le., opposie of the poblic right-
of-way, or in the event the Lot Is & comer Lat, epposite of the pubbc nghi-of-way upan
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which the main erirance io ihe residence is locsied) of ihe improvements constrssted on the
Lot

All windows shell heve grids on the fronl and side windows. All windows shall have a
profile that includes brick mold trim. Simulsted Divided-Light (8DL) or true Divided Light
(DL} windaws are required on the front of esch home.

. Aluminum windows are grobibited, Vimd Cled, Aluminum Clad, Wood Windows, and
Composite Windows ene seceptable window matesials,

. All mailboxes are to be identical i design and will be selected by the Developer.

All driveways behind the drive inlet and sidewalk s to be woshed aggregate.

All experior Hghts & ta be constructed and maintained so 83 fo provide ilesination for that

lot anly and s0 s not to become & nuisance 1o the adjacent CWTRETS.

—

wozZ T

e
Section 3.  Prohiblied Uses and Nujsuaces. In order 1o provide for a congenial occupation of
the homees within tee Property and fo provide for the protection of the values of the enfire developnvent,
the use of the residences shall be in accordance with the fnl]wwli&;pfn}'ri!imn*

o b-'\.

(8]  The Property is hereby mestricted to residentinl dwellings for ressdential wse. All new
buildizgs or struchares erccted upen the Property shall be of new construction. and no bulldimgs o
stractures shall be moved from ofher locatlors onto the Property and no subsequent buildings o
stroctares, other than single family houses shall be constructed, Mo sinectures of a temgporary character,
trailer, basement, tent, shack, garags, bam or other building shall be wsed on any portion of the Propesty
at gny time a5 a residence, edlber tomporarily or permanently. This provisien shall o prahthit bullders
fram placing temporary construction or gales trailers on Lots during the constrection of impravements
ther=on or the eale of such Leg, This provision shall not prohibit builders from placing Lemparary
copstroction or sales traiers oa Lots during the comstruction of improvements thereon or the sele of such
Lot This provisson shall not be construed fo prohibil accessory stroctures permitied by Article W,
Section 2(F} af this Declarntion i, o §b‘

- i

(k) Mo animals, livestock or paultey of &y kind shall be raised, beed, o kept on any of the
Froperty except thet dogs, cats or other howsehold pets may be kept, provided that they are ot kept, bred,
or maintaled For any commencial purpoes. Al pets shall be confined within hames or fenced areas or
restrained by leash ot afl times, Back Owmer shall prevent s pets) fiom solling walks, pathe, and all
porticns of the Common Ares. and, if o solled, shall immediately cloan and properly disposs of sach
waste, Far the purposcs of this Decleration, “household pets™ shall inglade such traditions] animai, sech
us dogs, cats, birds, and fish, No wildlife or domestic veriations of farm snamals shall be kept in or on the
Property. Momwithstanding any of the Faregning, bowever, neither this Articls V11, Seclion 3(b), any other
provision of this Declarstion, nor any rubs of regulstion of the Assooiation shall be enforced, ndopbed o
pemended 5o a5 to prahibit or unlawfally restrict any right of the Crwmer oF cecupast of & Lot to keep and
nse u seeing oye dog or cther mssistive of servics nnimal for purpeses provided for i eny lecal, sete of
feshernl low, statule oF ordinance proseoting e applicable person’s nght to do so.

i) Advestising signs for the purpose of the sale of 0 single family residence as approved by
appropriste governmental suthocitics are allewed. Mo “for rent™ sgns, billboards, commercinl signs
{exchiding those used or permitted by the Developer), unsightly objects, or musance ghall be eected,
placed or permiticd to remnin in the Property nor shall the Property be used m any wey ar for any
plarposes whick may endanger the heslth or unreasoasbly distarh the owner of sny Lot or any resident
ithereaf, Mo recurring business sctiviy of any kind whaiscever, as detesmined by tise Board, shall be
conducted on amy Lod (for the purposes of this Declamtion, “recurring business wotivity™ dows mot proh bt
telecommuting, but dods prohibit merensed business traffic to and fram the Lot as determined hy the
Board i its sale and reasonable diseretion). Mothing In this proviston or this Declarution shall be deemed
tor profibit o Builder from placing “for sale™ signs on any Lot cwned by such Bailder ar larger directionsl
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and merketing sigas in the Commioa Areas of the Property for the purpose of selling and marketing
homes. Additionally, nothing in this provision or this Declaration shall be deemed 1o probikit & Budlder
from actively soliciting his Lats in the Property.

{d) All equipment, garhage cans, service yards, woodpiles, or storage piles shall be ket
screened by adequste planting or fencing so as to conceal them fram view of the drives and street, All
rubbish, tragh, or garbage shall be regulnrly removed from the premises and shall not be allowed to
sccumulate thereon. Whesled garboge bugpies, garbage cans, or other refuse akall be placed af e near
any street for collection at reasomable times sither the diy before or the day of colisstion and eald buggies
shall be timely removed after collectbon.

(e] Radio, televizion transmission recsiving sowers and/oe antennas are ol sccepiable ard
will not be approved or allowed, Without prior written approval and the authorization of the ACC, as
such term ls defined herein in Anticle 1X, Section 1, so exterior setellite dish shall be placed, allowed, or
maintained wpon any portion of the improvements Joeated upon & Lot i the Property nor upon any
structure situated upon o Lot in the Property In the event sach approval [s grented, the size and |oeation
miuat be sppraved by the ACC. This section fs infended o comply with existmg OTARD (Cver the Alr
Reception Device) regulations as suck may be amended From tins o e, Anything in this Declasation
1o the contrary nodwithetanding, n Lot Owner may insésll or heve msinlled one {1} satellide vash, of less
th=m one (1) meter in dismeter, on the improvements on his or her Lot withou any authorization or
appeoval fram the ACC provided such satellite desh is installed on the rear of such mprovements and is
otferwise pot readily wisible fram pubtic right-of-way to the front of guch improvements,

LT (T

{f) Mo recreational vehicles, inchuding bt mot [Emited to boats, bost trailers, honse trallars,
camping trailers, or similer type items shall be kept on any portion of te Froperty or any Lat unless
within the enclosed garags ar behind & wood fence in the resr vard of a Lat, It is strictly prohibited to
store or park junk or inoperable automabiles on ar abowt sny of said Lats, All motorized vehiclas parked
al the Property must be licensed Erbdaig’npuﬂ.ina comdition, o

A, el

(B]  Gras, wa:u. vegetation. and debrix an ench Tot shall he kept mowed and elogred st
regelar infervale by the Owner thereof so as to maintain the same In a neat and attractive manser, Tress,
shmba, wines, debris, and plants which die shall be promipthy reimoved fram such Lots, Mo excessive lawn
ormnaments of any kind will be permitied in yerds facing sireets or common areas withoat the writies
congent of the ACC, defined heresn. The Associstion, at vs cation and its diseretion, my mow and have
dead trees and debris remaved from such Lots and the Owner of such Lot shall be obligated 1o reimburss
tie Association, as appropriste, for the cost of sach work should such Cwner refuse ae neglect to camply
with the terma of this paragraph. The proviglons of this section shall net spaly to amy Lot owned by the

Deeveloper or by a Builder, Rﬂ'
B £

(k) Ne obnoiows or offensive trade or activity shall be camied on upan amy Lot in the
Property nor shall anything be done therean which may be or become an ARMOVARCE Or NuEancE 1o oifer
Lot Owmers within the Property, Mo sound shall be emitted on any part of & Lot in the Praperty which is
unseasoasbly loud or anncying. Mo odor shall be emitted on any part of the property which is naxious o
offensive to others. For the purposes of this Declarstion, construction work shall nat be desmed n
musSance.

(i ko building material of any kind or characer shall be placed or stored upan asy of the
said Lots until the Orwner is ready (o comimence improvemstnts.
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{jn Mo basketball standards, beckboards, goals other fixed sports npparatus shall be permitied
1o be affixed to the front of any houses. Any end all baskethall goals shall be lozated i the rear yard of
the Lot

(k] Fences are 10 be of cedar wood, brick, or conamental metal, or ary combiration thereof.
Mo chein link femces are permitted.  All wood femcing is o have & 2" minimum cletrance under all
portions. All brick femces sne to have 8 47x67 open space at ground level 4'-07 on center minimum. All
existing surface drainsge must be maintained. Swales may be comstructsd to prevent drainage divectly
outo buildings, but in no zase ghall surface druinage be diverted ar obetrscted 1o prevent the shared sheet
surfsce drainage from entering into ar through aey Lot by means of fences or on-site grading No fencing
of any type shall moend beyond the buildings lines of tke front yands or side yards of comer lots, All
fencing must have written approvel from the ACC mnd he permitted by the sppropriate governmental
guthority, 1F amy approved fesce is located on & property line between fwa Lots, it shall be maintsined
and repaired jalethy by the cwners of both Lots. Mo fences, hedges, pillars, or exterior walls shall be
erected or mointsined in ibe Property encept such gs are imutalled In pecordance with the mitinl
construction of the dwellings located thereon or as spproved by the Board of Directoss or thels designated

representatives, Y %
;‘&@e« % 4
(4] All buildings comssructed an a Lod shall b o closer to the side praperty lmes of the Lot
than is permitted by the eppropriste govemmental ausharity. & - B

(m)  Clothes lines, tempararily mstlled baskethell peals in (e street, and excessive autdoar

lghting are prohibited. Solar pancls must be spproved in advance by the ACC.
i, i

{m)  Thene shall be mo viclation of any rules adopied by the Boerd of Ddrectors and

promulgared amongst the Members in writing. 7 % i o
A, W ]

f0)  The Board of Dirsctors of the Asmociation msay develop and maineain from time o fime 2
written 8¢t of Rules and Regilstions poverming the dey to day use of dw Common Area by the Owners
thersof. Such Rules and Repalstions moy be smended by & majonty vole of the Board of Directors, howeves,
such Rules and Regulations shall not unrensorably restrict &n Owner's ase of the Lo govermed hereby. The

Rules and Regulatioes shall be proyided 1o all Lot Qmers,

T
ip)  Anyand all covenants included on sny plats of the Property or the Additiorn] Property are
herelty inca hmlnﬂamaﬁ?h!hﬁmﬂlmh‘ﬂﬂl@iﬂﬂmﬂﬁﬂm

{qf Wi ghove grovnd swimming pools shall be allowed in the Property. The construction of any
in graumnd swlmmjllﬁp:-ul uhqllhfrmhjtnua the provisions of Article [N of this Decliration.
Ex

1 e
i Slmgﬁaﬁ&iﬂ artificial tarf yards are siricily probilboied within the Propery,

{s) Mo window mounted mir condifioning or hesting wnits shall be allowed, permitied, or
installed on sny improvements within the Property.

{th A builder shall be liable 1o the Developer and e Associstion for keeping the public roads
snd Aghts-ofiway in Chapel Cove in front of or adjncent fo eny Lots which they own clean and clatr of any
md, dirt, and debrie in accordance With &hy motices from e Tennessee Deparunent of Environmenl ad
Conservation endior any applicable govemmental or administrative law, strhate, regilstian, or ardisanoe.

{up  The Developer reserves unto itself, during the Developer Contral Period. the right fo
approve additional and separate resiriczions at the fime of ssle or any time during the Developer Contral
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Period thereafler of any of the Lots, which restrictions may differ from Lot to Lot, This right shall noi
transfer 1o the Associstion sar sny of its Members upon the lermination aft e Developer Conirol Perod,

ABRTICLE VIII
INSURANCE

Thiﬂmcinhnandu:hlmﬂnmlgm&mmﬂuhmnnm:mmummmmm
including intenor portions thersaf, hﬁ:mmlﬁﬂhmhmﬂmm%
Arud‘:JIhhmmdmjnnrhhudthmiwdhyhﬂmilﬂmlndmﬁmﬁmmdumdndmh
the amount of fisll insursble value, Public liability irsurance shafl also be nesintsined on the Common Area
and shall be o common experse, Said insurance will be matniained by the Association for the uss and benefi
Hﬁrm%nmﬂwmlu&]hﬁlﬂy shall net be imposed on Lot Orwners for damage on the Comemon
Aren, The premiums for any covemge negarding individual Lods and mmprovements therson shall be an
expense of individual Lot Owners. [F it can be obtained, the Associstion shall maintun dirsctors’ and
afficers” linkility eoverage insursnce, Dharing the Developer Control Period, the Assceistion shall insme the
Dzumlnp:mﬂmmmmmmwmudm;wmpﬂmh}wwmmmuﬂ

abaolute discretian. "%
-H:;"' G \_.:. >
ﬁ. ) .
W ' ¥
}l?\"'\.

Bection 1, Architectural Contral Committes (ACT) An Architectural Control Commitiee
{the "ACC™) is hereby established. The Developer or his assigns oF Appodniees shall be the member(s) of
the initial ACC. The Developer shall bave the sole and absolue right to name and confrol the ACC
duzing the Developer Control Period. Upcs terminstian of the Developer Cantrol Pertod, cantrol of the
ACC shall be honded over to the Association and the Board of Directors shall name the members of the
ACC. In the event the Developer turma over comtral of the Associntion prioe tn the terminatian of the
Developes Control Period, then the Developer, In its sole duscretion may retwin control of the ACC until
the termination of the Develaper Contral Period. The ACC, upon urmstver of the Asscciation, shall be
campased of three (3) individunls (a1 least & majority of whom must be Membersk, A non-Member
professional, such as an architest or &n engineer, may serve an the ACC, Directon(s) may also werve on
the ACC. Anything herein to the sontmry notelthetanding, curing the Developer Contred Period, the
Dreveloper may, in its sole and shsolute discretion waive the review and approval requdrements of this
Article [X as to any Bullder {as such is defined in Artichs VT of this Declaretion). The ACC may charge a
Lot Owner for any professional fass or coats associnted with the resiew of any Flams or Materials, as
defined by this Artiche IX, with sach fees or costs being deemed en assessment an ssch Lot In aseordancs
with the provisions of Article VI of this Declaration, if not paid within thirty (30) days of written noties
of such fees or costs. i

The affirmative vote of & majority of the membership of the ACC shall be required 1o sdogpt ar
promulgare amy rale or regulstion, or to meke any fadings, determingtions, ruling or arder, or to izswe sny
permanent mstharization of spproval pursuant to directives or suthorizations comtsined herein  The
Baoard, in its sole discretiom, may override any decision of the ACT.

Section 2. ecesmery, Bules of Commities edigs for Vinlations, Mo
nmnfmihdurnaanMyfmmbﬂdm:hﬂlb-::r.mwnund,u plased, moved onto,
or parmitied to remais on any of the Lols within the Property nor shall any existing structure, fence or
barrier upon any Lods be altered in any wey which changes the exterior appearance (which includes but s
not fimited to changes in paint color and re-roofing) thereof, nor ehall there be amy additicns, attachments,
ur deletions to imprevements, nor shall thers be any chamges in landscaping, wiiboat the written sonsent
of the ACC; nor shall amy new use be commenced on amy Lot unless plans &nd specifications (includmg »
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description of any proposed new use) shall have bsen subimitted to and spproved in writing by the ACC,
Swch plans and specifications (the “Plans™) shall be in such form and shall costain such informetion &3
may be required by the ACC, but in any event shall include:

« A site plan of the Lot showing the olevation, nature, exterior, colar scheme, ki, ghape,
eight, muterials, end bocation with respect to said Lot (insheding proposed fromt, rear and
side setback) of all structures, femoes or barriers, and location of all parking spaces and
driveways on the Lot snd

s The ACC may require: landscape and grading plans of the p&mh Lt

The ACC may promulgate rubes goveming the form ard comtert of plans to be submitted for
approval or requiring specific improvements on the Lods inchading, without limitshon, the exterior
lighting &nd planting end may issws staiements of policy with respect to approval of disspproval of the
prchitectural styles or detsils or other matpers which mamy be preserited for approval. Swch rules and such
atatements of policy miy be smended or revoked by the ACC at any time and no mekusion i ar arsasan
from or amerdment nfw:uchwhurMmmﬁnﬂhtmmHndmﬁCCmmuﬂ
disapprove any feabure or matter subjoct to approval or to waive the perciss of e ACT s discretion os o
amy such matter, bat no changes of policy shall affect the finality of &ny Lot or any plans or specifications
previously submitted to and approved by the ACC hat sweh approval shall not be deemed & waiver by the
ACC in iis discretion to disspprove such plams or specifications or amy featares oo eloments inaluded
therein if such plans, specifications, festures or elements arc subsequently submitied for use on amy other
Lot. Approvel of any such plans or specifications relanng to any Lo, however, shall be final &8 to that
Lot and such approval may not be revoked or reacinded thereafier provided thet the plans and
gpecifications as approved and any condition attached 1o any guch npproval lisve been sdhened to and
complied with in regard to all structures, fences, or barriers on the uses of the Lot in question. For the
purposes of this Declamtion, “landscaping™ und the autharity af the Association or the ACT o review
andioe approve landscaping shall be limited to the planting of trees, removal of live trees, the landscaping
ar re-landscaping of the majority of en existing front yard a5 determined by the ACT, mstallation of
irrigntion systema, and the sodding or re-soddimg of yards. The replacement {with substartislly the some
plantings) or removal of the remains of dead ar dumaged tnees or vegelation doss nol require the consent
or approval of the ACC. WW &

. ..

In the event the ACC fails to spprove or disapprove any plans and specifications beexein
provided within thirty (30) days after submeission thersof, the same shall be deemed to have been
mm?und%u'hmltmdud recr fiartter mction shall be regaired.

T, A

If gny strocture, fance, or barrier shall be altered, erecied, placed ar maintamed (mnchuding
exterior maintenance) upon any Lod or any new use commenced an any Lat, ptheswise than 1\ accordamoe
wﬂhphnnmdnpudﬁuﬁmmpmwdbyﬂw.ﬂ{ﬂumqulmd heredn, swch aheration, crection,
mainienance, or ues shall be deemed fo hive bedn undermien tn winlation wf e (estrichions koroin and
without the appraval required herein, and wpos written potice fram the ACC any such piructure, fence or
barier g0 aliered, crected, placed or maintained upon &ny Lot in viclation hereaf shall be remaoved ar re-
abtered, and soch use shall be terminnted so as 1o extinguish sech violatian,

1f thirty (30) days after the notics of sach viokethon, the Owner or Owners of the Lot upsan wiich
auch viglation exists shall not have taken reasonable steps towands the removel o fermmation of the
same, the Association, upon obesining a judicial onder, by its afficers or directors shall heve the right
throwgh fta agents and employees 1o enter upon sach Lat and o teke such steps as muy be necessary to
extinguish sach violation, and the costs thersof, including attorney’s fees and the expenses of
enforcement, ghafl l:nnh:'ﬂﬂlﬂgpu'ﬁtlnﬂnb]lgiiunufmvhG’*ﬂﬂilmuuiﬁmupmﬂw!miﬂ
question upon the necording off such with the Register's Office. The Association shatl have the 1ight to

Fiee 10 o33
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bring any action in law or equity, ineloding but not Hnited o seeking injusctive relief, to extinguish any
such violaticn af this Declaration,

The ACC may charge amd collect 3 reasomable fee for the examinntion of any plans and
specilications submitted for approval pursuant io these restrictions payable af the tme sach plans and
apecifications are so submitted,

Any agent of the ACC may, #t rexsonsble times and upon ressomable notios, enter upom #nd
inepect asy Lot snd any improvements thereon for the purpases of ascemmining whether the experior
maimterance of such Lot and fhe maimiensnce, construction or altersiion of structure thersen are in
campliance with the provisions af the restristions provided In this Artigle TG and na such person shall be
durn-ud1nhwmiﬂrdthcapauuruﬂqmgﬂm@mmuhuﬂ}:mnywiupﬂnm.

The Assosiation or any Chwner of sny Lot comtained within the Property shall have the right to
enforce by any proceeding st law or in eqaity all conditiong, restrietions, covenants, reservations and
oakemments hersin or hervinafler comtained or clberwise comiained in mny deed to any Lot in #he
Subdivision. Failure by any owner to enfiones any such ifig shall in no event be desmed 4 wasver
of the right 19 do so thereafter. ;“f. . '\_ - &

Anything ta the contrary herein nobwithstanding, 8 bullder (defined as it endity which owne a Lot
primarily with the iment to improve such Lot for sale to & third party and does not, surrently or in ik
s, resice on ony improvements Iocated wpon such Lot) may comply with (he provisions of this Articke
LX, Section 2 by providing the ACC with its standand elevations. colors and soch building materials
{unless otherwise waived by the ACC), and floor plans {collectively, the “"Materials™ for review and
approval, The ACC shall review the Materials and sppeave or disopprove of the Materials in writing s
otherwise provided berein. Individual Plans of site plans for ench Lot shall not be necessary for builders,
Frovided the builder's Materlals kave beon approved by the ACC, then the builder may apt to wse any
such Materials, in any combinstion, on mny Lot owned by such builder wiihin the Property without
Eiditional spproval required from the ACC, provided sueh sombinstion otheraise comiplies with the
terms end provisions of this Decleration. Onee the ACC has approved 5 bullder's Materials m wiiting,
such approval cannot be withdrawn, The failure af the ACC to act within the tharty (30) day review
pericd provided in this Article shall be deemed the written appeoval of such submissioa,

ST Y B

Anything to the contrary herein notwithstanding, o builder need not submit the construction and
installation of an initia] fence on a Lot to the architectural review process outlmed hercin, provided such
fence comply with any snd all governmenta] provigions spplicable ta the Fropety, all zoning regulntions,
and this Declaration, In additian, any Lot Cemer may install (including repairing or replacing am axisting
wouden fence) a wooden fence without ACC approval provided such fence: (i) is comstructed of cadar
wood planks (dog-eared; 2'%5" treaed wood cops ore pesmitted, bal nod required) amd treated crogs
members, with the finished side facing outward from the Lot end () is constmected such that it is [ocated
belind the front fagade of the home Under no clreumstancss, mchmive of comer Loty, may & fence be
corstructed cloger to the strees than the frost vard selback,

Seclion 3. jtten" i. The primary duty of the ACC ghall be
to examine and approve or disagpeave all plans, inchoding site plans, for construction af improvemenis,
encept the construction of the initial single family residences, on Lotz within the Propesty in socordance
with the pravizions of this Declarsiian.

Section 4. Exculpatary Provision Meither the ACC, the Associstion, nor amy ngent thereaf,
shall be respansible in aiy way for amy defects in any plans or specifications submitted, revised, or
approved in accosdance with the forcgaing pravision, nor for amy strscturel or cther defects in ary work
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dome nccording te such Plang and specifications. Meither the ACC, the Associntion, ror any agert
thereaf, shall be responsible in amy way should any Plans spproved by the ACC fail to substantially
camply with the terms and proviskons of this Decleration.

ARTICLE
AMENDMENTS

Section 1. Amendments. Amendments to this Declaration moy e effected as fillows:

Sectlon 1. By The Assccistion. Motice of the subject maiter of £g sed nmendment hall
he incladed in the notice of any mesting a1 which the propossd amendgefiil Dhio be considered,  An
amendment may be propased edther (i) by 8 majority of the Board of Difectars of the Association or (i)
by not bess than thirty-five pencent (15%) of the Members of i-"* ‘osgglazion. Except as elsewhere

pravided, approvals of proposed amendments must be by the affirdy Crwners holding teo-
thirds (2/3) of all Owner votes. Records of all votes suthorizigy anymendmeng s this Declartion shall
b kept with e minuies of the Amcciation, Mo smendmem? ] ion Hggde made during the
Dveloper Control Perbod withaut the wriren canasnt of 8 S

Sgetion 3. By The Developer, The Déveldis gduring X ol Pericd, may
amend thia Declaration, the Artisles, or the Bylaws of the iging i
arder Lo conform this Deslaration to the requirements of any appdig
this Deelaration to the requirements any moghgge lender, or to cnsyil
thee reasomable davelopmeent of the Froperty. 0 e,
during the Developer Contral Period, then all et

rivust join in such amendenent made by the Develgper.
Section 4. Exeqully ' T;’;ﬁf-ﬂar o b effective an ansendment must be (i)
ewecutcd by the President By of the Auu&tﬁinn and {iif recorded in the Regiser's Office.

h ey 3
Section 5. g lme 5 Add Additional beafic. As ﬁ'ﬂ\l‘id{d in Article I, Section 3 of thie
s ol Period, may amend this Declaration to add

Declaration, the Developer, ering dhDeg|op i

additional prog o il it e Jgal description of the Property. |n such event, the
Developer ghafl Tosard ml in the Register's Office exerumed by the Developer and the
Associat By, Section 4, amending EXHIBIT “A" attached hereto and
sube) ; i amendment may add additional Common Aren and Lots to
the le’mﬂf._:ﬂd the Amsocinliis, Any ant all such Additional Propesty so added to this Declaration shall
he bound serims herenf S it were ariginally included in and encumbered by ikis Declnration, &s
provided in A Section 3.

S e
_ MISCELLANEOUS

Sectlon L. Choice of Law, This Dectaration has been executed in the State of Tennessee, and
ghall be eonstrued, performed and enforced in accordancs with the lmws of the Stete of Tennemsee.

Section 1. Seyverahility. 1n the event any provision of this Desleration shall he determined
by 8 court of competent jurisdiction to be invalid, illegel or umenforcesbls, the remainder of this
Declaratlan shall popetheless remain in fall forcs and effect so long as the substantial henefits ol the
parties to be derived from this Declarstion and the performancs hersof are nol advereely affectsd by the
climination of gueh provigica(s).
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Letters of Opposition

toJuly 5, 2016 PC
Agenda ltem #4B

(1l6-620)
Chapel Cove Subdivision,
Phases 1 & 2

Pounder, Sheila <spounder@germantown-tn.gov>

Re: Devonshire Gardens and Chapel Cive
1 messege

Rebecca McClendon <mcclendcnred@gmall com> Fri, Jul 1, 2016 a! 3.57 PM
To: spoundergdgermantowrrin.gov

Ms Pounder,
Thark you for consideration of the residants of Devonshire Gardens concems with the proposed development of Chapel

Cove on adjacent preperty 10 Devanshire Way and Devonshire Cove.

| am a resident on Wetherby Drive and have concems that no covenants have bean committed on the proposed property
that would ensure adequate governance (o profect properly valies of the adjacent neighboring developments

Further more, | have safely concams on the functionality of egress far the proposed Chaped Cave on whal aready is a
dangerous intersection with the church, Poplar Pike, and Devenshire Way, All tco oftan drivers iry 1o shordcut the traffic
flow at heavy timeas by using tha center tum fane as a resting spot for entering traffic creating very fisky traflic
conditions. Adding an egress 10 1N roublesome area i risky withowt a controbled traffic signal- which would add costs
to the city’s strapped budgets. The developer should bear the full burden of cost of both the trathc study and traffic
signal Implemeantation if the proposed devealopment is approved.

Lastly, there are significant watershed issues within the Devonshire Gardens propanties. | express concams that the
CC developer has failed to ensure with definitive studies and future building adequate and sound financial commitment 1o
both the city and adjacant property owners for prevanting watershed dramage from Chapel Cove onlo the adjacent

proparties .

| hope the review commission will considar these exprasged concems and disapprove the proposed development until
adequate commitment both expressed n legally binding documents and financialy committed in the form of bond are
atdressed by the devaloper.

Rebecca McClandon
3063 Watherty Drive
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Pounder, Shalla <spoundeniigerm antawn-tn.gewe

Re: Chapel Cove

1 mesaaga

Fam Balley <pkbailey 28@a0l com= Fri, Jul 1, 2076 at 556 AM
Tex apounderlgammanloan-in gov

=
= | agrea with and adopt the cbjsctions bo v Chapal Cove subdivision filed by Michasl Greigar on July 1st, 2018,

= | rewvigwed the revigsd plat of the mealing Heith Grant and his tasm organized for Devonshing on June 28th and saw an
Impravamant 1o the Pnase 2 plans dus i tha inclusion of an underground  drainage pipe. While this increasad the ol
deplh for some, | did nol realize until laber comparison with Devonshire's that the lot depih will still put the houses close
o the back fence sa1 back, This will probabby net alow Taf much privacyibuller aspecially with § 000+ homas

= | like many head vecations scheduled long before notice of tha July Sth mesting and thenafore will nol ba in attendance.
While [ uncerstand that Gemanicsn Baptist has the rght 1o sell what they own, we wish o fswe that it will nod
decreans our home value or the prvacy that we thought was permanant to our back yand viea,

= Pam Bailey

= J0A5 Davanahina Way

=

= Sent from my iPad
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Juiy 1, 2016
To: Germantown Planning Commission
FROIM; James Slaba and Alison Hammersla

3085 Devonshire Way
Germantown, TH 30139
{m) $01-831-4014, [slaba@outlook.com

RE: Objections to the Proposed Chapel Cove Subdivision

Please accept this letter with our objections to the propesed Chapel Cove subdivision.
Unfortunately, we are out of town on July 5™, when the subdivision goes In front of the
Commission again, and will be unable to speak to these in person.

We greatly appreciate the developer meeting with Devonshire resldents earlier this
week and supplying a copy of planned CC&Rs. The meeting eased our concerns with the
quality of construction planned and type of housing anticipated, recognizing that the
actual CCERs implemented are nat under the purview of the Planning Commission,
However, the meeting did not address two structural issues, which we request the
Commission conslder in decision-making:

1. DRAINAGE: This has been an ongoing issue between the church and adjacent
residents. If it |5 not addressed comprehensively by the developer upfront, we
expect a high probability of neighbor by neighbor disputes. The significance of
the ssue is further amplified if the buffer between the proposed subdivision and
Devonshire |5 reduced,

2. GREEN SPACE [ BUFFER: We understand that the 507 buffer agreement between
the church and Devanshire does not apply if the land is developed for residential
use. However, we implore the Commission to take steps to protect this space
and enforce the full 507 buffer. Our primary issue is property value deterioration
related to close proximity of the new home sites and removal of mature green
space. Secondarily, it will impact our neighborhood aesthetic, and, we believe,
run counter to the smart planning development principles of the city.

Additionally, if there is anything the Commission can do to ensure the residential zaning
aligns with the proposed construction quality and home type, it would also be
appreciated. Given the planned CCRRs presented by the developer, there does not
appear to be downside to implementing more restrictive TONing.

Your consideration In this matter is greatly appreciated, Thanks. Jirm & Alison
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Pounder, Sheila <spounden@germantowndn.gavs

Chapel Cove proposed development Objection

1 message
Bill Allen <balleni864#acl. coms Thu, Jun 30, 2016 at 12:18 PM
T & e anloer-in.gov, cross@pemantown-in,gov, mayoripenmanlown-tn.goy, fowans@Egermantown-in,gov

Hi Shaifa,

Thank you for maeting with me on Friday, June 24th in the Blue Room and allowing ma 10 look over the pial submission
dedails and applicalion papansork for the propesed Chapel Cove Subdivision Mow that | have oblained and read ali of the
decuments conceming the proposed Chapsl Hill development, | leamed that Germantown Beptist Chunch was slill the
[and oamer aCoonding Lo the Planning Commission Officlal Application Forn that was signed by a tustes of the church,
James Kiby, Tha church was also stated as still cwning the property in the letber 1o you dated June 102016 and lha
updated one of June 28,2016, from Fizhar Armaold Land Development and Stoem Waler engineer, Michasl Rogers,
requesling & varianca in the requirements of the Subdivis ion Regulations regarding the maximum langth of 8 cove. The
letter writer siates that this request is based on hardship and practical difficuty of developing & long linear pieca of land,
He stabes that the exlended cove length will nol be datrimenial to the public salely, healih of welfare or injudous to
adjaining property because an smargancy vehizle only rouls s being allowed by Gamaniown Bapsist Church acroas
{halr existing pankding kot to the ciseular bourdary drive inte Chapal Cove, and thet secandly, becauss fhe property is seif
conlained, il would rol have a negative impact on adjoining properties, The [&tber weitar also siates that tha basls for the
varance request is not the result of more inconvenience or financial disadvantaga to the property cwner, The requesd is
baged on lack of access bo the nobem pation of tha property according Lo the last stalement in tba mequest, | noted
that copies of this lofter want to Kelth Geant of Wiksen Crossing Partners and Lamy Vaughsn and James Kithy bolh
trustees (cwnars &8 such) of Germanbown Baplis! Chuech,

My pasition is ona of disagreement to the sbove stated reasans that Michasl Rogers gives for the basis of the vansnce
request. | balieve thal the Chapsl Cove property, whila not being detrimental (o the public safety, healih, o wellare, doas
pose INJURIOUS fo the assthetc and monetary value of adjoining proparty, Injuious in that the developer, &t 1he June
22 planning commission mesling, indicated Lhal the 50 foot natural tres bamer that Gemanbawn Beplist Church and
Devonshine Gardens had agreed to previously, would no longar exiat _ In fasl,” he would not pui any natural bamier
requirament in plece through covenanls of reslrictions on Chapel Cove®, The same developsr again slaled this sama
peaficn Lo the 80-70 Devanshine Gardens homeowners present &t the June 28 mesting between Wilson Crossing
Pariners and Devonshire Gardens. homeowners. Il became quite contentious at that point with many individual
hamecsners axprasaing lheir concams for lack of a natural bamer betwean the back of heir lols and a Chapel Cowe lot.
There is ol present a nalurl woods bamiar with the oppeeite subdivision property 1o the aasi, Bediord Plantation, with
Davanshire Gardens. Why can't there be one (o the west of Davonshire Gardens? Injuricus in the Tact that a pofential
horme builder, purchaging a lot from the WCP developer, could complietely rernove all irees ard ke brush an his antire
purchasad lof starting at the property line with & Devanshire Gardens residend, Mot orly does It Injuse miy emoticral well
being in having to andure the polential emoval of 200 year old matue hardwoods for cancrebe and brick financial gain, it
appears that ihis practice would be In deflance of the Vision 2020 Plan stsdement that Gemantown Is & “comimunity af
residential neighborhoods with naturalized and designed beauty”, Mo natusized tres bamser is, al (g wiiting, being
proposed by WOP as they seek to axlend the cove closer o Devonghire homes, My homa is Iocated on a lof in
Davonshire Cove thet will deectly sbut the planned single cove of tha Chapel Cove project.] believe that all parties
Invgived should acquain themsehes with the intentions of the Vision 2020 Plan and its mandates so that the money
and lime irvesied in the designing of this Vision 2020 Plan is nol wasted by uninformed minds, Since the Viaion 2030
Fan will nod be implemented unlil 2017, | refer to stabemonts taken dirctly from the 75 peges of the Vision 2020 Plan
cumanly in forca:

Opening Vision 2020 Statemenl: Gemantown is a safe, family-frerdly community of residential nalghborhoods with
NATURAL and designed baauty that provides exceptional leisuns, cultural and
recreattional programs and verues.,

Page &: Community of Resldential Neighbomoods: Residents have a strang sanae of belonging and
COMNECTEDNESE.. (nat anly by prowimity, but by naturalized green fealunss)

Matural and Desigred Beauty: Top-gualily parks and GREEN SPACES axist throughout 1he city.
Fage 4: Pride in Gamanlown: Cilizans are active in Cy govemment by participaling in palicy develogment, govemance
and planning for the future, Citlzens are well Informed aboul City vision, goals,

plans, programs end aclivities.
Page & Core Values, SPIRIT in Action:
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ar deweloper If a Preservation Zona similse to the one given 1o the residents af Ashmonsl Drive by Lhe developer, Bryan
Johrson, fo separate the curenl Windstons devslcpmant from Asbmont homeownas |5 put in place by the develaper of
Chopol Covo. Cengratulations 1o Brean Jehnean for working out o harmonious oolution that allews for o prosesaad natural
armsa [hal broughl connecledness and belonging to both neighborhoods in @ peaceful manner and influenced the future.
His problam selving should be taken to heart by all those involved in this matter. Agaln | quote the city Vision 2020
elalameant: Iniliativa; Articipating and preventing polential problems by crsaling and implemanting new solutions and
fackling problerns haad on, Them is a solution fo be had If it is seanched for in an honest snd straighitionvand manner. As
a cilizan of Gamantown and Devonshire Garden homeoawned, | impione yau 1o go the exim mille, Seek co-ondinabed,
adjustod, and above all harmonious development in this undertaking before you,

This letter is intended for all mémbers of the Planning Commissicn and ralabed City of Germandown Siaf.
Thank You,

Phiyllis ABan

2975 Devanshire Cove

Germanloan, TH 38138

Ipallen 18640l com

hoema: 751-3719 cell: 355-T124

Jume 30, 2016
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Paunder, Sheila <apsunderfgermaniowndn.goss

Invitation

1 massaga

Bill Allen <ballan1864{Faal com= Wad, Jun 28, 2016 &1 5:20 P

T crossigamaniown-in.gov, Towens @gemmantown-in.gov, mayor@gemantown-irgoy, spoundenEgenmanbown-tn.gov
Daar Mr Ross,

This is Phyllis Allan. | met you this past Manday when you brought cut the submisslon papans far Chapsl Cove for me 1o
plek up. | do appreciste that Sheila Pourders called me yesterday bo say thal the new updated set had come in for me
fo pick up. Thanks for including the waranty doed dated Feb 1866 and 1ha onginal agreemeanl batween Gamardewn
Baptist Church ang Davonshire Garckana from 1285 We had & kang meeting wilh Keith Grant and the Devonshire
hamedawners las! nighl. Mary of my neighbars veers gratefid to look at the lange drawings and ask questions. | would
eestimata tha rumber of Davonshire homa cwners in attendance 8t G0 o 70, 8ill Walkine and Michass] Gafiger wens the
main apeakan for the neghborhood, bolh representing from 1he horme canes association board, Many residents were
able lo esk Kaith Grent direcl questions and get answers, whole and partlal,

| malize tha! this project is jusl one of many who demand the athenticon of your office and the Planning Commission. |
bedlerve that as city pald staff you, Sheills Pounder, Tim Gwskney and olbans have dome an in depth job on Chapal Cave
in onder [ make apprepriate and meaninglul commednls o tha members of the planning commission. It is tha ullimata
mspansibiléy of tha plarning commission to make an informad decision and vote on Chapeld Cave. | undaraiand thad the
purpase o the Planning Commiegion is to guide a coordinated, adjusled and harmonious development of Germaniown
as il reviews plans fof residantial and commerncial projects and zoning changes. The cholcs of the woed harmoniows in
thi: officially worded pumposa calls o me. And In light of that calling, | 85w e Tollkwing invitalion io help Further the
hamnany babween Devanahing Gardens, Chaps| Cove®eith Grant and the members of tha Planning Commission. 48
they say, Knowledge is Power and Spoeaks Violumes, And my personal favorita: Prier Propes Plarming Prevents Poar
Farformance { Boy Scouts of Amenca) Come pain knowledge and creale hamony,

| am inwiting ach mamber of tha Planning Commission 1o investigale the neighbaing land [Devonshie Gardens) and
Ihe sumounding greenbell of Germaniown Baplisl Church propary balween now and the vobe en July Sth. In order to
facilitaie an easy, acopssibie entrance to the greenbelt area and property beyond | pleage come 1o my sddess in
Devonshine Gove, spacilically 2875 Devonshine Cowe. Hers you will ind ample parkking in tha cove, an casy walk up my
diiveway, through the unlooked iron gate to my backyard and staps to the uniocked iron gate leading into the gresnbal
wooded anag. Thers wil be an |ce chesl of cold waler bottles on ihe back pabio, chairs for resting with overbead fans if
needed, bug spray, sle. | will not talk 1o or inferfene with the commissioners, &s to unduly try to persuada by opinion my
feelings on any perinent mattar. | shall mmain in my home unless a directional question arses of am called upon for
g=niglance. Flagse wear enclosed toed ahoss and long pants, Then is some oocasional sprouts of poison cak o ba
aepided even on the did wom paths through the amsa to the cut grass Nelds beyond the 50 foot greentell. | have vwalked
these peths many & tme end they give you Bn excallent view of the ehureh properly and ihe adjcining Devonshire home
baskyarts.

Plaase extend this irvitation 1o each member of the Planning Commission: Mike Palazzolo, Fomest Owens, Michasl
Harless, Wiliam Bacen, Wm. Hale Barclay, Rick Bennett, Susan Sumow, David Clark, Geonge Hernandazr and David
Harmis. | only hatvve emads for Mike Palazzoks and Fomast Owens, | reaize thal you have access o ther cmails, Please
Torwand this email Lo 1ham for ma,

IT you have arry quastions, please do not basitabe to call me at home at 201-751-2719 or cell at $01-385-7124 or by email
at ballen 18540l com

Thaank You,
Phyllis Alan and Bill Allen

Wednaaday, June 28,2016
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Pounder, Sheila <spounden@germantosnin o

Case Number & Project Name: (16-620) Chapel Cove Subdivision Phase 1 & 2
1 s SAGE

Brad Hill <pradhil4Eg@gmall com= Wied, Jun 22, 2016 at 1046 AM
To: miiscofbgamantomne-in.goy, spoundenEgarmantown-in.gov, crossgigenmantown-dn.gov, prushoemantown-n.goy

Wy name i Adiian Hill and my wife and | live at 3151 Devonshire Way. Our house backs up to this proposed
. Unfortunately | can' make the meating taright 8o | wanied to send you my comments oh this

desalopmant.

My wife and | just purchased this house on 43016 and a big draw far us was the location, the quality of the
neighibornosd, and the “greenbelt”, | fear there is a possibility the quality of the neighborhood could polentially be:
campramised i the cavelopment & allowed 1o procesd as propased withow! addilonal consldenstions and requiremants,
With that said, | do baliews the proposed development coukd be vary complimantary 1o Déavonshine and S8rve
Garmarician veell should addiional mguirements be made of the developer,

1. Whean my wife and | purchasad this property, we had no idea of this propesed daevalopment. Wa recaived nolice
of the development 3 days after we moved in and we were very disappointed. One of the main sefling poinds of
the house wis the undeveloped ama behind our house that was part of a "greenbelf™. Unfortunately that will e
gone and | befieve the vaiue of cur homa will be impacted. Wih the Greanbelt buffer gone, & is imperalive that
v protect the qualily of 1k buildings that ame build on these loks.

2. The Developer is nol prapasing any bulding restriciions on the lots. | think that is & potential datriment 1o the
quality of tha nelghbormond, the area, and Germanfown a5 8 whola, | can think of a recent neighbarhood that
has been buill 1ral has rol included some type of declarstion with restrictions on what can be bulll (Including
architectural requirement, size restrictions, elc. ). Withaw! these restrictions, the qualty of our rear neighbars and
ihe afes prices am o jecpandy. Balara the approval Is given ks the time to reguire the resirctions because after
thal, the City of Garmantown cant do much to control the quality of what is bulit. Cumently, thare ane numerous
houses for sale thal back up to this proposed development and they are having a tough time seling because no
one knows whial 1o expact from this development. It is poesibie the prices in Devanshine are already taking & ki
due to this dewslopment.

3, Flasse requina some level of master drainage by the developer. Our holse has & T retaining wall in tha back
whers we are lwer than the devalopar's property. Curently the praperly naturally drains ta the Scuth and nod be
ouwr property. W naad bo be sure that the natural fow of the property ks not chenged and it does nal ow ta oar
propery.

I"m In real estate and have o background In development so | am not opposed to this property being developed, | just
ask that the pianning commission membars put yoursalves inour shoes (jusl boughl a very copensive home thel backs
up b this propesty ) and only sllow this property 1o be developed in & way that complemants 1he adjscent nelghbarood
and | ask that you put checks inbe placs thal make it difficult for tha property to be dsvelaped in a way that is contraey 1o

that gaal
Thank youl
Adrian Hil

3151 Devenshire Way
Gamantown, TH 38139
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Gontleman:

I would ke to reinforce the aliached objections filed reganding the proposed Chapel Cove development, | agree with si
painés that have been mede. | recognize and respect that sdvantages 1o the soller, daveloper, and the Clty af GT with
the proposed developmend. | only ask thal you consider everything pessible to allow an opion for developmant without
regatively impacting our investment Im our neighbarhood,

Upan purchasing our homa, 30895 Devonenine Way, which backs up fo the GT Baptisl Church property, we understocd
that & minimum “green bell” would sways be maintained. 'We did nal recognize that cortain reskdential development
'Efﬂ'-lﬂ Uﬂﬂl}“'ﬂ_l commitmant, ¥a am vary dissppainied bul undersiand that the GT Baplizl Church costainby has tha
right to sall their property. Now, with the change from tha original plan of accessiegress and ot rumber, the propoged
profect would most cenainky damags the invesiment we have made in our propary: aintaining & gignificant groanbat
of separation must be a requirement for this project o proceed,

| urge you lo do everylling pessible to support ihis new develapment in our City AND protect the investmant that our
family and cur antire nalghborhood has alneady made in our community. | balieve mulual schisvement ks poss b, but
not without your engagement and leadarship,

Thanks very much.

WMAT Kanley
Senior Vice Presidant'CEQ

TEH Poplar Averue
Germarioen, TH 38138

Direct 901-51E-B067T | Fax 901-516-666%

Poundar, Shadla <speunderfgermantown-tn.gov>

Chapel Cove Subdivision
1 mes-BEQE

|orbkaffcomenat. it <ormksEoomocasd. nef> Frl, Jul 1, 20486 a1 10:496 AM
T spoundanEgermard owm=in, gov

Sheila,

We attended the mesting on June 23 on the proposed Chapsl Cove subdivision, Howewer we wers
unabke to altend the June 28 meeting with the developer and will not be able to atend the upcaming July 54H
mieating. We fully concur with the concams stated by Mr. Geiger al the meeting on June 23, Since previous
comrmilments prevent us from attending, we fully suppor any concerns presanted by Mr. Geiger. We trust that
the: Germantown Planning Commission will do whal & bast for ALL of i's citizens regarding this matier,

Wayne and Jo QOrbke
3105 Devonshirg Way
Germantown, TH 38138
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July 1, 2016
Louts and Angela Comeale

2982 Dewonshire Cove

Germantown, Tn 38138

RE: Chapel Cove Oppositicn

Germaniown Planning Comenission Members:

We are OPPOSED to the wariance reguests for Chapel Cove for the follvaing reasons:

The variancs reguest to extend the street to allow 50% more homes is not based an « hardship
but rather a financial gain for the developer. The developer has stated He will not develop the
subdivishon unless he recelves the variance. The reason being, after all tha expenses his profic
lies [ the last 15 lots.

The wariance request to not fully develos the infrastructure & based solely on the developer's
ur-willingness o expend the funds during 3 quastiorable econeemy and his uncertainty about
the developrments auccess.

The loss of the ariginally propoased green belt between the chunch property and Devanshine:
The developer has no plans to maintaln the ariginglly intended green belt Alhough be may
have tha legal right to do so, the intent of the green bail was to protect the value of homes in
Devonshire.

The developer stated he imends to cell bats at 200k and the hormes will be valued at 900k How
rary peaple are willing 1o spend 200k in this economy? Betwesn Chapel Ov and other
subdivisions claae by we will need reachy B0 new home buyers and that ks very unlikely.
haredwer, kess than ¥ a percent of the buying public can afford a 500k home. Devonshire
offers amenities like pool house, club hoise, swirming pool, lemnis cowrts, mediation gardan
ete. and we do not command 200K Chapel Cove is offering nothingl We do nat need another
Legands Subdivision like in Collierille,

W will reaintain the emengency sccess through the church parking bot? Who will pay (o repair
the acceds when the emergency vehicles damage 7 Remember a parking lot (s mot constructed
ta the same ridged standards as a roadway, Moregwer, during lange chureh ewents will
emergency vehiches have un-obstructed access? Whal will happen 1o the gate on the Northwest
property line? Wil it remain ar will emergency vehices have to go around to Poplar to Scoess

the right of way?

We have been in real-estate business for 32 years and a home builder/developer for 21 years,
we know the market and Chapel Cove will become an eyvesore when it sits uncompleted for
yoars. Mot to mantion how it will reduce the property values of both Devonshire, Bedford and
other swrrounding subdbvisions such as the Highlands and Grove Park.
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A

FISHER ARNOLD

ENGINEERIN NIEGRA

June 28, 2016

Ms. Shelia Pounder, City Planner

Department of Economic and Community Development
City of Germantown

1920 S. Germantown Road

Germantown, Tennessee 38138

RE: Chapel Cove Subdivision, Phases 1 & 2
Preliminary & Final Plat Planning Commission Submittal

Dear Ms. Pounder:

On behalf of the developer, Wilson Crossing Partners, LLC, Fisher Arnold hereby submits a Preliminary and
Final Plat application for the Chapel Cove Subdivision. Since the Planning Commission sub-committee we
have made several revisions to the plans to address staff comments, including shifting the north section of
Chapel Cove westward fifteen feet (15°) to create additional depth for the lots abutting Devonshire Gardens
in order to address some of the Devonshire Garden residents’ concerns.  Additionally, tonight we will be
conducting a Neighborhood Meeting at the Devonshire Gardens clubhouse to present these updated plans as
well as present the draft declaration of restrictions and covenants that show the architectural and other
restrictions that will ensure the homes constructed with Chapel Cove are of the character and quality of those
in surrounding neighborhoods, including Devonshire Gardens.

As stated in previous submittals, in conjunction with this request for Subdivision Plat approval, we are
petitioning the Planning Commission to grant a variance in the requirements of the Subdivision Regulations
regarding the maximum length of a cove. We are requesting the maximum cove length to be 2,240 feet
instead of 1,200" as required by the Subdivision Regulations. We base our justification of the request for the
variance on the hardship and practical difficulty of the long, linear and narrow shape of the property,
surrounded by fully developed properties that do not provide any connectivity. We have taken steps to offset
this variance by establishing an ingress/egress easement thru the Germantown Baptist Church property to
connect back with Poplar Avenue and we are also proposing a round-about to aide in vehicular circulation.

9180 Crestwyn Hills Orive
Memphis, TH 28125
9017481811

Fax: 901,748 3115

Toll Freo; 1,888 S83.9724

wwew lisherarnold com
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Ms. Shelia Pounder
June 28, 2016

Page 2

According to Section 17-8 “Varianoes u.f the City of Germantown ?pnin‘g Ordinance, five (5} items have to
be addressed in granting a variance:

The variance will not be detrimental to the public safety, health or welfare or inj'uriaus to adjoining
property.

Our proposal meets this requirement in that we have provided an ingress/egress easement
approximately at the half way point of the proposed subdivision road, providing better access by
emergency vehicles if necessary. Since the property is self-contained, the proposed development will
not have a negative impact on adjoining properties.

The conditions upon which the request for a variance is based are unique to the property for which
the variance is sought and are not applicable generally to other properties.

Our property is unique in its size and shape, in that it is long and narrow. [t is approximately 2,375
feet long by 400" wide without any street stubs from existing neighborhoods. This length and lack of
connectivity is unique to this site and not applicable to other properties.

Because of the particular physical surroundings, shape or topographical conditions of the specific
property involved, a particular hardship to the owner would result if the strict letter of this chapter is
carried out.

Lack of connectivity to adjacent neighborhoods and a secondary point of access creates a hardship to
the owner of the property that would not allow the rear portion of this property to be developed or
utilized to its full potential if the strict letter of this chapter is adhered to. Provisions such as
establishment of an ingress/egress easement to provide additional emergency access have been
provided to minimize the length of the requested variance.

The variance will not in any manner vary the provisions of the zoning ordinance.

The proposed subdivision does not vary the provisions of the zoning ordinance and will adhere to the
provisions of the zoning ordinance as related to R — Residential Low Density zoning district,

The basis of for the request is not the result of more inconvenience or financial disadvantage to the
property owner.

The request is based on a lack of access to the northern portion of the property.
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Ms. Shelia Pounder
June 28, 2016
Page 3

In association with this application, please find this original and eighteen (18) copies of this cover letter,
along with nineteen (19) copies of the following: completed Planning Commission application form
(including ownership disclosure form), completed Final Plat Review checklist, the Planning Commission
Sub-committee stalf comments with applicant responses, property deed and declaration of covenants
between Germantown Baptist Church and Devonshire Gardens, draft casement agreements, easement plat
and descriptions for easements being granted by Germantown Baptist Church, and four (4) full-sized and
fifteen (15) half-sized copies of the Final Plat and construction plans.

We look forward to presenting this application to the Planning Commission on July 5, 2016. If you or staff’
have any questions or need additional information, please let me know.

Sincerely,
Fisher Arnold —

—

Michael Rogers, PE, RLS, , CPESC

Attachments

Ce: Mr, Keith Grant, Wilson Crossing Partners, LLC
Mr. Larry Vaughan & Mr. James Kirby, Germantown Baptist Church
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DATE RECEIVED:

: . CITY OF RECEIVED BY:
9 GERMANTOWN

) ‘ 1830 South Germantown Road » Germantown, Tennessee 36138-2815
N . TENNESSEE Phono(901)7:;r-‘72::“ Fax(eo;);?:‘zosz www.germantown-1n.gov

PLANNING COMMISSION
OFFICIAL APPLICATION FORM
TYPE OF APPLICATION
(Check M all that apply):
[ 1 sketch Plan; [ ] Preliminary Sitc Plan; [ ] Final Site Plan
[ ] Minor Subdivision; [X] Preliminary Plat; [X] Final Plat
[ ] Grading/Tree Removal; [ ] WTF (Wireless Transmission Facility)
[ ] Rezoning From: _ To:

[ ] Other:

‘aaunou-AlulAlnnun-h-ltinnnlin'l'hlt'u-qotorh;ha.l-.n-nanm LE LLEL Ghehan L L

IS THIS SITE WITHIN A SMART CODE AREA: (Circle One) YES NO
(Please note - if yes, than follow Smart Code Application Instructions to complete this form for submittal)

PLANNED USE DEVELOPMENT’S (PUD) ONLY:
[ ] PUD Outline Plan (Master Plan); [ ] PUD Amendment to Outline Plan;
[ ] PUD Preliminary Plan (individual phases); [ ] Final Plan (individual phases);

Phase: of Date of PUD Outline Plan (Master Plan) Approval:
Othor: —

PROJECT INFORMATION
(Provide Additional Pages as Needed)

Project Name: _ Chapel Cove Subdivision, Phases 1 & 2
Address/Location: NQMSMBDLEQD]&LAMQHUE_QQLE_W_QJ_QLQQ&!QDSN[QMV ’
Project Descnpllon A single family residential development of 45 lots to be developed in 2 phases

No. of Acres: _ 23.25 pa;;; Idcntiﬁcnti;); &umber(s): G0232 00454 -

PLEASE ATTACH A LETTER EXPLAINING THE PROJECT, IN DETAIL, AND LISTING ALL VARIANCES
REQUESTED FROM THE SUBDIVISION AND ZONING REGULATIONS,

OWNER/LESSEE/DEVELOPER INFORMATION

Owner Name (Print):_Germantown Baptist Church  Address: 9450 Poplar Ave., Germantown, TN 38139
Phone No.: _(S01) 756-9450 Email Address: J%ﬂm
Signature of Own%g&[\/ojé,, IRk ste e \ 4 0"2
Lessee Name (Print): Address:

Phone No.: Email Address:

Signature of Lessee

Developer Name (Print): Wilson Crossing Partners, LLC  Address: 177 Crescent Drive, Collierville, TN 38017
Phone No.: _(901) 854-0525 Email Address: Kgrant@ grantnewhomes.com

Signature of Developer >t

PLEASE ATTACH A COPY OF THE DEED REFLECTING OWNERSHIP OF THE SUBJECT REAL PROPERTY
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AGENT/REPRESENTATIVE INFORMATION
Name: _Michael Rogers Title: _ Pnncipal
Company Name: Fisher Amaold Address: 9180 Crestwyn Hills Dr, Memphis, TN 38125
Phone No.: 901-745-1811 Email Address:  mrogers@fisherarnold.com

Who will represent this proposal at the Planning Commission meeting? Michasl Rogers

ENGINEER/SURVEYOR INFORMATION

Engineer Name: Fisher Arnold - Michael Rogers Address: 3180 Crestwyn Hills Dr., Memphis, TN 38725
Phone No. 901-748-1811 Email Address: mrogers@fisheramnold.com
Survevor Name: Fisher Amold - Michael Rogers Address: 9180 Crestwyn Hills Dr.. Memphis_ TN 38125

Phone No.: 901-748-1811 Email Address: mrogers@fisheramald.com
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Planning Commission — Official Application Form
Page 3

DISCLOSURE OF OWNERSHIP INTERESTS

In order to assist staff and appointed and elected officials of the City of Germantown in complying with
Ordinances of the City relating to conflicts ol interest, the following information is required to be furnished:

1. For Profit Entities. If the Applicant (including all owners, lessees and developers) submitting this
Application ("Applicant") is a for-profit entity, ie. sole proprictor, general partnership, limited
partnership, corporation, limited liability company, RE.LT., a trust, or any other form of for-profit
business entity, the authorized representative of the Applicant must list below the respective names and
business or home addresses of all persons or entities which own 10% or more of the ownership interests
in the Applicant. (If another business entity owns 10% or more of the ownership interests in the
Applicant, all persons owning a 10% or more interest in such last mentioned entity must be identified by
name and business or home address.) (If a trust owns a 10% or more interest in the Applicant, all
beneficiarics of 10% or more of the trust asscts must be identified by name and business or home
address.) The amount of ownership interest does not have to be disclosed.

Applicant: Wilson Crossing Partners, LLC
Address: 177 Crescent Drive - Collierville, TN 38017

Owner: _Germantown Baptist Church
Address: 9450 Poplar Avenue - Germantown, TN 38139

Lessee: N/A
Address:

Developer: _Wilson Crossing Partners, LLC
Address: 177 Crescent Drive - Collierville, TN

Persons or Entities Owning 10% or More of the Ownership Interests of the Applicant:

Name Business or Home Address

Kutha Groot 8175 Bedlock Luae ,Grormontonn TV 38131
Bovid. Crrgnt 3189 RedSucdh Lane, Grecaustown, TN 38139
Ridneed Crront 4132 Bahle Fleuss Gove, Cromanttyon, TW 38136

Kion Gt Bown 3034 (uernerhy Gue ., (reamantown, T 38139

Last Revision Date: 6/201 S
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Chairman Harless asked if there was any old business to come before the Commission. There were none.
Chairman Harless asked if there was any new business to come before the Commission. There were none.

Chairman Harless asked if there were any liaison reports. There were none.

ADJOURNMENT: The meeting adjourned at 7:30 p.m.



