
PLANNING COMMISSION MEETING 

MUNICIPAL CENTER COUNCIL CHAMBERS 

Tuesday, July 5, 2016 

 

The regular meeting of the Planning Commission was scheduled and held in the Council Chambers of 

City Hall on July 5, 2016. Regular meetings of the Planning Commission are broadcast and recorded 

electronically.  Minutes reflect a summary of the proceedings and actions taken.  

 

1. Chairman Harless welcomed everyone and asked the Commission members as well as the audience to 

please speak into the microphone so they could be heard. Chairman Harless called the meeting to order 

at 6:04 p.m. requesting the roll call.  

 

2. Ms. Pam Rush called the roll of the Commission and established a quorum. 

 

Commissioners Present: Mike Harless, Susan Burrow, David Clark, Mayor Mike Palazzolo, and George 

Hernandez 

 

Commissioners Absent: Rick Bennett, Alderman Forrest Owens, Hale Barclay, and Dike Bacon 

  

Staff Present:  David Harris, Tim Gwaltney, Sheila Pounder, Cameron Ross, and Pam Rush   

              

3. Approval of Minutes for June 7, 2016: 

 

Chairman Harless stated for those people who just arrived, tonight’s agenda is on the front table.  The first 

order of business is the approval of the minutes for the June 7, 2016 meeting.  If there are no additions, 

corrections or deletions to the minutes of the June 7, 2016, meeting of the Planning Commission, he 

would entertain a motion for approval. 

   

Ms. Burrow moved to approve the Planning Commission minutes of June 7, 2016, seconded by Mayor 

Palazzolo. 

  

Chairman Harless asked for a roll call. 

 

Roll Call: Barclay – absent; Burrow – yes; Hernandez – abstain; Bacon – absent; Harless – yes; 

Owens – absent; Clark – yes; Bennett – absent; Palazzolo- abstain.  The motion was passed 

              

4.a. The Village at Germantown-Common Areas Expansion, 7820 Walking Horse Circle – Request 

Revised Preliminary and Final Site Plan Approval 
 

Ms. Pounder made a presentation of the application to the Planning Commission. 

 

INTRODUCTION:   
 

Development Case Number (14-490)  

  

Case Name: The Village at Germantown-Common Areas Expansion 

  

Owner Name/Applicant Name: The Village at Germantown, INC (Donald P. Selheimer, CFO) 

  

Representative Name: Brian Martinelli w/ANF Architects 

  

Location: 7820 Walking Horse Circle 

  

Zoning District: “R-H” Retirement Housing Zoning District 

  

Area:  .15 Acres (Project) 
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*Refer to the Disclosure Form attached for more information  

 

 
 

BACKGROUND:  The Village at Germantown was initially approved as Project Development Contract 

#1098 by the Board of Mayor and Aldermen on June 23, 2003.  It is currently a 247-unit continuing care 

retirement community for seniors and contains varying levels of housing and care, including single-family 

cottages, independent living apartments, assisted living, skilled care and special care units, and a 

rehabilitation facility.   

 

On February 19, 2014, the Planning Commission approved an expansion plan that included the following: 

New Memory Care and Assisted Living Facility – a new 3-story building that will contain 49,705 sq. ft. 

of floor area.  The building contains 30 assisted living dwelling units, 16 memory care dwelling units and 

2 skilled care units;  

Rehabilitation Facility – a 1,760 sq. ft. building located in the existing northern courtyard. 

Kitchen Facility Expansion – the existing building footprint was expanded by approx. 2,968 sq. ft. 

Parking Area Expansion – an additional 17 parking spaces to be constructed along the southern portion of 

Walking Horse Circle.  These spaces were approved with the original site plan but were not constructed. 

 

On July 7, 2015, the Planning Commission approved a preliminary and final site plan that included a new 

4-storey building with 31 independent living units and underground parking for 38 vehicles. The Design 

Review Commission approved the final site plan that included the new facility on July 28, 2015. On 

January 5, 2016, the Planning Commission approved revisions to the July 7, 2015 site plan that included 

reducing the building height to 3-storey, increasing the number of units to 33, removing the underground 

parking garage and adding 19 additional new surface parking spaces in front of the building along 

Walking Horse Circle. The new site plan also reflects the inclusion of a new courtyard that will be 

surrounded on all sides by buildings.  

 

DISCUSSION:   The current request seeks to revise the preliminary and final site plan to include 

expansion of four common areas that will change the approved building footprint for this project. The 

four common areas to be expanded are the fitness room, activity room, maintenance facility, and 

bar/bistro.  Detailed information about each common area is as follows:      
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 PROJECT SITE AREA  OVERALL 

DEVELOPMENT AREA 

     Total Project 

Expansion 
 

Fitness 

Room 

Activity 

Room 

Maintenance 

Facility 

Bar/Bistro  
 

Development 

Acreage 

    0.15 ac. 27.49 ac. 

BUILDING SIZES  

  Existing 

  Addition 

  (33 unit addition 

approved on 

1/5/2016)    

 

 

1,794 sq. ft. 

 

 

1,242 sq. ft. 

 

 

852 sq. ft. 

 

 

2,448 sq. ft. 

 

 

6,336 sq. ft. 

189,691 sq. ft. 

    6,336 sq. ft. 

  20,380 sq. ft 

 

BUILDING HEIGHT 

(above grade) 

31.3’ 20’ 20.6’ 16.9’ N/A   35’ 

NUMBER OF 

PARKING SPACES 

No Change No Change No Change No Change No change    Required 

  378 Provided 

( based on previously 

approved plans) 

 

 

PLAN REVISIONS TO TAC AND SUBDIVISION SUB-COMMITTEE COMMENTS: NONE 

NEEDED 

 

The Technical Advisory Committee (T.A.C.) met on June 16
th
 and made the following comments:  

 

STAFF COMMENTS:   

 

A. GENERAL COMMENTS 

 

1. All domestic water, fire lines and sewer line modifications and relocations must be designed and 

inspected per City of Germantown construction standards. 

2. Existing utilities requiring relocation or removal shall be the developer’s responsibility. 

3. All recorded easements shall be shown on the plat.  A five (5) foot utility easement is required 

along all property lines, adjacent to and not within any other easement. 

4. An improved driving surface shall be provided prior to the commencement of construction, so as 

to provide a hard surface parking area for emergency vehicle access. 

5. All survey data shall be tied to Tennessee State Plane Coordinates and the City of Germantown 

monumented survey control.  The final plat, construction drawings and "as built" plans shall be 

submitted on electronic media in DXF format. Concrete monuments shall be placed at all corners 

of the subdivided property. 

6. The Developer agrees to include in all contracts between the Developer and purchaser of any part 

of the property (Lot Purchasers) the following, unless otherwise authorized in writing by the City 

Engineer: 

(a) All streets shall be kept clear and free of dirt and debris; 

(b) All construction activity shall begin no earlier than 7:00 a.m. and end no later than 6:00 p.m., 

Monday thru Saturday, and no construction activity shall be permitted on Sundays; and 

(c) The Developer and Lot Purchasers shall provide the Department of Community Development 

with the name, address and phone number of person(s) to be contacted and responsible for 

correcting any of the above should the occasion arise to do so. 
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STAFF RECOMMENDATION: Approval of a Revised Preliminary and Final Site Plan, subject to 

Staff comments. 

 

SUBDIVISION AND SITE PLAN SUBCOMMITTEE REVISIONS & RECOMMENDATION:   
The subcommittee met on June 22, 2016, and recommended approval, subject to staff comments. 

 

PROPOSED MOTION: To approve a revised preliminary and final site plan for a common areas 

expansion for The Village at Germantown located at 7820 Walking Horse Circle, subject to the Board’s 

discussion, staff comments, and plans filed with the application. 

 

Ms. Burrow moved to approve a revised preliminary and final site plan for a common areas expansion for 

The Village at Germantown located at 7820 Walking Horse Circle, subject to the Board’s discussion, staff 

comments, and plans filed with the application, seconded by Mayor Palazzolo. 

 

Chairman Harless asked for a roll call. 

 

Roll Call: Barclay – absent; Burrow – yes; Hernandez – yes; Bacon – absent; Harless – yes; Owens 

– absent; Clark – yes; Bennett – absent; Palazzolo- yes.  The motion was passed 
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Germantown Planning Commission Application 

The Village at Germantown Common Area Expansion 
 

Project Description 

 

This project adds four (4) small additions to the existing Village at Germantown senior living 

facility. The additions are a new fitness wing, an activity room and wood shop expansion, a maintenance 

shop and garage, and an expansion to the existing bar and bistro. Each of these additions are outlined in 

more detail below. Out of the total 27.49-acre site area, this project will encompass a total of 0.15 acres 

(6,336 SF). Vehicular circulation on site will not be changed, and parking will be generally unaffected. 

The common area expansions are solely about expanding footprint of the shared spaces the Village 

already has in order to accommodate its existing residents as well as the new residents from the 

Independent Living addition. While no additional parking will be needed, the maintenance addition will 

free up 2 existing spaces which are currently taken up by the Village’s bus and limousine. 

 

 All materials will match the existing building in color and texture. Materials used include brick 

veneer, stucco, EIFS banding and window trim, vinyl and aluminum storefront windows, asphalt shingle 

roof, and PVC column covers. 

 

While we do not envision the need for any variances or warrants with this project, some existing 

utilities within the project site will need to be relocated, including underground water lines for fire 

protection at the fitness addition, as well as some storm drainage and sanitary sewer lines (including a 

grease trap) at the garage addition. 

 

Fitness Addition 

This two-story brick and frame addition will relocate and enlarge the Village’s current aerobics and 

exercise equipment areas. It expands the total building footprint by 1,794 SF.  

 

Activity Room Addition 

This one-story brick and frame addition will expand the existing wood shop and create a new 

activity/multi-purpose space that will house crafts, meetings, and other resident services. It expands the 

total building footprint by 1,242 SF. 

 

Maintenance Addition 

This one-story brick and frame addition will relocate and enlarge the Village’s maintenance shop, as well 

as create a dedicated asphalt parking area for the Village’s bus and limousine. Additionally, the existing 
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corridor in this area will be extended to lessen the distance residents are exposed to the weather when 

walking between this area and the residential “J” wing to the east.  Giving the Village’s campus vehicles a 

dedicated area to park will free up two existing campus parking spaces. This addition will increase the 

total building footprint by 852 SF. 

 

Bar/Bistro Expansion 

This one-story brick and frame expansion will double the size of the existing bar as well as increase the 

size of the existing bistro. It will relocate the private dining room further east, allowing an area for scooter 

parking. A covered porch will also be created outside the bar adjacent to the existing shuffleboard court. 

This expansion will increase the total building footprint by 2,448 SF. 

 

The construction of this project will be in two phases to optimize contractor access and continued 

use of existing spaces, with the first phase consisting of the garage, bar/bistro, and activity room, as well 

as the new fire protection riser room for the fitness addition. The second phase will be constructing the 

remainder of the fitness addition. Construction is expected to commence in the fall of 2016, with an 

anticipated construction schedule of thirteen (13) months. 

 

Village at Germantown Common Area Expansion 

Addition Sizes 

 

Fitness Addition 

The two-story fitness addition relocates and expands the Village’s existing exercise spaces. Currently, 

their equipment and aerobics rooms are a total of 1,230 SF. The new addition will be 2,685 SF larger, for 

a total of 3,915 SF. The area previously used for fitness activities will be absorbed by the Clinic as part of 

a separate interior re-model. 

 

Activity Room Addition 

This addition adds a new function – activity space for meetings, crafts, games, etc. – as well as expands 

the existing wood shop. The new activity space is 906 SF. The wood shop, which is currently 656 SF, will 

be increased by an additional 336 SF, for a new total area of 992 SF. 

 

Maintenance Addition 

This addition gives the Village’s maintenance department a second area to perform their work nearby 

their existing space. Their existing space is 484 SF, with the new addition adding another 852 SF, for a 

new total area of 1,336 SF. 

 

Bar/Bistro Expansion 

This expansion will enlarge and reorganize the existing Bar, Bistro, and Private Dining room, as well as 

add a dedicated scooter parking area. This area is currently 3,198 SF, and will be expanded by an 

additional 1,766 SF, for a new total area of 4,964 SF. This work will also relocate and expand the size of 

an exterior covered patio by 382 SF from its current 300 SF, for a new total area of 682SF. 
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4.b. Request Preliminary and Final Plat Approval of Chapel Cove Subdivision 

 

Ms. Pounder made a presentation of the application to the Planning Commission. 

 

INTRODUCTION:   
 

Development Case Number 16-620 

  

Case Name: Chapel Cove Subdivision, Phases 1 & 2 

  

Location: North side of Poplar Avenue, 397.5’ west of Devonshire Way 

  

Owner Name: Germantown Baptist Church 

  

Applicant Name: Wilson Crossing Partners, LLC - Developer 

  

Representative Name: Michael Rogers w/Fisher Arnold - Agent/Representative 

  

Zoning District: R - Low Density Residential 

  

Area:  23.25 Acres  

  

Request: Preliminary and Final Subdivision Plat Approval of 45 Lots in Two 

Phases   

*Refer to the Disclosure Form attached for more information  

 

 
 

BACKGROUND:  The property was annexed into Germantown in 1988.   
 

DISCUSSION:   

PROPOSED NUMBER OF LOTS: 45 lots (Phase 1 = 23, Phase 2 = 22) 

MINIMUM LOT SIZE:   15,398 sq. ft. 
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PHASES: Two 

COMMON OPEN SPACE: Two landscaped areas at subdivision entrance and three medians within the 

street length.  

 

EXCEPTIONS FROM STANDARD REGULATIONS:  Variance Request to Section 17-56(k), 

Maximum length of a dead end street and no more than 30 lots.  Subdivision proposal is for development 

of a cove that is 2,240 feet in length and has 45 lots on a dead end street.   

 

SUBDIVISION VARIANCE CRITERIA: 

ZONING ORDINANCE, SECTION 17-8    

(a) Where the planning commission finds that extraordinary hardships or practical difficulties may 

result from strict compliance with this chapter and/or the purposes of this chapter may be served 

to a greater extent by an alternative proposal, it may approve variances to this chapter if it shall 

make findings based upon the evidence presented to it in each specific case that:  

 

(1) The granting of the variance will not be detrimental to the public safety, health or welfare or 

injurious to adjoining property.  

(2) The conditions upon which the request for a variance is based are unique to the property for 

which the variance is sought and are not applicable generally to other property.  

(3) Because of the particular physical surroundings, shape or topographical conditions of the 

specific property involved, a particular hardship to the owner would result if the strict letter 

of this chapter is carried out.  

(4) The variances will not in any manner vary the provisions of the zoning ordinance. 

(5) The basis for the request is not the result of more inconvenience or financial disadvantage to 

the property owner.  

 

(b) A petition for any such variance shall be submitted in writing by the sub divider at the time when 

a design plan is filed for the consideration of the planning commission. The petition shall state 

fully the grounds for the application and all of the facts relied upon by the petitioner. Special 

consideration will be given to those developments described in sections 17-65 and 17-66. The 

planning commission may attach any conditions to the granting of a variance that it deems 

necessary.  

 

PLANS REVISIONS TO TAC AND SUBDIVISION SUB-COMMITTEE COMMENTS: The preliminary 

and final plats has been revised to include a 10’ wide pedestrian path to Johnson Park, increased lot 

depth for lots in Phase 2 that abuts lots in Devonshire Gardens PUD, and to address a number of site 

plan issues raised by TAC.      

 

The Technical Advisory Committee (T.A.C.) met on June 16
th
 and made the following comments:  

 

STAFF COMMENTS:   

 

B. PRIOR TO PRELIMINARY AND FINAL PLAN APPROVAL 

 

1. Entrance street to the subdivision to be approved by TDOT prior to Planning Commission’s 

approval (Submit letter of approval from TDOT).  

2. Need temporary construction easements for all off-site work. Provide all offsite grading and 

improvements permission from adjacent property owner, including residents in Devonshire 

Gardens PUD), prior to Planning Commission’s approval. 

3. The Section 17-56(k) of Subdivision regulations requires the following:  Dead-end streets. 

Dead-end streets shall be no longer than 1,200 feet. In addition, no more than 30 units shall 

front on such streets. Where the depth of a cover is over 400 feet, as measured from the 

https://www2.municode.com/library/
https://www2.municode.com/library/
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center of the through street to the center of the turnaround, the diameter, face to face, of the 

paved cul-de-sac shall be meet fire code standards.  

 

C. PRIOR TO CONSTRUCTION DRAWING APPROVAL 

 

1. Infrastructures (water) for this development should be installed with Phase 1 depending on 

the water pressure calculations as approved by the City Engineer.  

2. If the drive access through GBC is to be gated, show note about gate and detail on plat. Add 

access easement and maintenance responsibility agreements to plat. 

3. Provide drainage calculations to go with drawing and explain capacities. 

4. Show new sidewalks on Poplar Avenue frontage tying into the sidewalks to the east abutting 

Devonshire Gardens PUD. 

4. HOA document should be recorded on plat with following note:  “as recorded in 

inst#_______” Note concerning responsibility for COS should also be shown on plat.  

5. Provide a five (5) foot utility easement as required along all property lines, adjacent to and 

not within any other easement or submit a letter from each utility company stating their 

agreement to not require such easement. 

6. Five foot utility easements must be on the house side of any other easements (water, sewer, or 

drainage).  

7. Provide a note on the plat that states the following: Lots 29-34 have a 20’ drainage easement 

and a 5 foot utility easement outside of the drainage easement area located along the rear 

property lines. Accessory structures or buildings are prohibited within all recorded easements.  

8. Show and label side yard setback on all lots, especial on lots with utility easements (water, 

sewer, & drainage) are also present. 

9. Sidewalk location note should be shown on the plats. 

10. Turns in roadways shall be constructed with a minimum radius of 60 ft (18.2 m) to the 

outside of the turn. 

11. Dead-end fire apparatus access roads in excess of 150 feet shall be provided with a 

turnaround cul-de-sac of 96’ diameter cul-de-sac.   

 

D. GENERAL COMMENTS 

 
1. Minimum finished floor elevations shall be indicated on the plat and grading and drainage plan sheets. 

FFE are required on Lots. 

2. All recorded easements shall be shown on the plat.   

3. Plans for any entrance treatment and common area landscaping shall be submitted to the 

Design Review Commission for its approval. The development shall obtain the necessary 

approvals from the Design Review Commission prior to development contract approval. 

4. Any entrance feature/landscaping shall be contained in a landscape easement and shown on 

plats.  

5. The subdivision covenants shall include a provision for an owner’s association that shall be 

responsible for the maintenance of the fence/entrance structures, landscaping, irrigation, and 

common open space. 

6. Add the following note to the plats: The Developer agrees to include in all contracts between 

the Developer and purchaser of any part of the property (Lot Purchasers) the following, 

unless otherwise authorized in writing by the City Engineer: 

(a) All streets shall be kept clear and free of dirt and debris; 

(b) All construction activity shall begin no earlier than 7:00 a.m. and end no later than 6:00 

p.m., Monday thru Saturday, and no construction activity shall be permitted on Sundays; and 

(c) The Developer and Lot Purchasers shall provide the Department of Community 

Development with the name, address and phone number of person(s) to be contacted and 

responsible for correcting any of the above should the occasion arise to do so. 
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STAFF RECOMMENDATION: Approval, subject to Staff comments. 

 

Board Discussion:  

 

Mr. Clark asked about the pedestrian easement and if the plan specified what material the easement would 

be and whether it will be a paved path or an open easement?  

 

Ms. Pounder answered no; the information did not specify the type of materials. 

 

Mr. Clark asked staff whether the applicant is showing on the plan opposite of what staff is asking 

concerning the north half being phase one and the south half being phase two.  

 

Ms. Pounder answered yes, we are asking that the phases be flipped so that north half is phase one and the 

south half is phase two. This is because the only entrance for construction access to this development is 

from Poplar Avenue, and we know from experience that if phase one is the south half the residents in 

those homes will complain about the construction traffic going in and out.    

 

Mayor Palazzolo asked about the easement that gets us to Johnson Road Park on the diagram. It looks like 

it connects with what is already a little bit of a pathway that leads around the back side of the water 

treatment facility.  What is that aligning with?  

 

Ms. Pounder answered that it looks like there is already a drainage easement there as shown on the 

picture.  The path goes down the southeast property line and gets you to the park and then into the 

greenway. 

 

Mayor Palazzolo asked if Phase 1 will be closer to Poplar Avenue on the south side and Phase 2 being on 

the north side, would the community have access to this easement during construction? 

 

Keith Grant with Wilson Crossing Partners, LLC, at 177 Crescent Drive, Collierville, TN, residing at 

3175 Bedford Lane, Germantown, TN 38139.  The Grant family has lived in Germantown for 40 years; 

Mr. Grant is also a member of the Germantown Baptist Church. The project is 45 lots in 2 phases. The 

proposed first phase will be located at Poplar Avenue, and the second phase being north of that. We are 

asking for a variance tonight to pursuant Section 17-53(k) of the Zoning Ordinance to allow a dead end 

street that is no more than 1,200 feet in length and to allow more than 30 units on a dead end street for 

Chapel Cove Subdivision.  

 

Mr. Grant stated that he finds it impossible to develop Phase 2 before phase 1 and would prefer not to 

develop both phases at the same time.  The fewer projects the better, because he has seen what happens 

when you put to many lots on the ground at one time; plus, the overall infrastructure cost doesn’t make a 

lot of sense and is not practical. Also, the other request concerning putting in a construction entrance is 

not possible because they would have to get that from the church and that is not an option.   

 

Mr. Grant stated that they are asking for a variance from the requirement of a dead-end street over 1,200 

feet and more than 30 lots on dead-end street. He stated that it is predicated on the fact that when 

Devonshire was put in, no stub street was required to this property. Although the property was owned by 

the church, it was still zoned for residential uses. If a stub street had been required, it would have 

eliminated the need for this problem.  We have intentionally put in an emergency access easement to the 

church and have been granted an access easement by the church. We have also intentionally put in a 

boulevard entrance so that if one side is blocked, you can still get out of the other side.  

 

Mr. Grant offered to attach covenants regarding the minimum size homes he will allow on the 45 lots and 

other stipulations in response to the requests made by the neighbors. A traffic island has been added.  He 
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also said trees of more than 5 inches in diameter 4 inches from the ground would not be cut in a 15-foot 

buffer (Tree Preservation Zone) on the east and north side of the development. He agreed to hold builders 

to the same standard.  

 

Mr. Grant stated we are formally requesting a friendly amendment be made to the staff report dated July 

5, 2016 removing the following conditions. 

 

1. A.4. (last Sentence) – However; if the variance is granted and the developer is permitted to 

exceed 1200 feet maximum for a dead end street, the Fire Department would recommend 

providing automatic sprinkler protection for the homes in the development. 

2. A.5. – Phase one should be north half instead of south half or show construction entrance. 

3. A.6. – All infrastructures (water/sewer) for this development should be installed with Phase. 

4. Item 3. (shown under “Prior to Construction Drawing Approval”) – Existing 60” pipe is required 

to tie into existing pipe from GBC. 

5. Item 8. (shown under “Prior to Construction Drawing Approval”) – Five Foot utility easement 

must be on the house side of any other easements (water, sewer, or drainage). 

6. B.2. – All recorded easements shall be shown on the plat. A five (5) foot utility easement is 

required along all property lines, adjacent to and not within any other easement. 

 

Chairman Harless asked if the land is staying green and untouched up to that half way point, or will there 

be a sufficient infrastructure? Will the emergency access road be part of Phase one? 

 

Mr. Grant answered that a sewer outfall will be installed, and dirt from the first phase will be filled in on 

Lots 3 or 4. That will be part of phase one. It will be an access road and sidewalk maintain by the 

Homeowners Association. It’s not a public street.  

 

Chairman Harless asked how we would make sure the Germantown Baptist side of the emergency ingress 

road is maintained?  

 

Mr. Ross stated that maintenance and inspection that is required from the Fire Department for larger 

facilities. They could help facilitate that maintenance.  

 

Fire Chief John Selberg stated they will have access through the church building parking lot, so this will 

become access for that subdivision. It will have to be maintained in the same manner as the church.    

 

Tim Gwaltney asked about A.6 relating to the infrastructure all being built with Phase 1. He wanted to 

clarify that Mr. Grant is referring to all infrastructure related to water and sewer and not the roadway 

itself.  Regarding the sewer line, they are proposing to provide sanitary sewer that is required for Phase 1 

and into Phase 2, but not wanting to extend the waterline beyond phase one line. When calculations are 

performed it will show that from the volume and pressure standpoint there are no issues. However, we do 

prefer waterlines to be looped and as proposed this will not be looped. A loop provides multiple feeds into 

the area; this will be a dead end waterline until it is extended into Phase 2. One other issue with a dead 

end waterline is that the water does not circulate very well. As time goes on, if the water is not circulated 

or flushed the taste of the water will not be good either. So for those reasons, we would recommend not 

waiving that condition (water line loop) of approval. 

 

Mr. Rogers with Fisher Arnold at 9180 Crestwyn Hills Drive, Memphis, TN 38125, noted the problem 

with putting water in is that unlike the sewer, which is deeper, the road will be graded.  If we put water in 

3 or 4 feet deep down through there, it’s going to have to be redone when we built the road in Phase 2. So 

if the pressure and the flow are there, I still make a case that at this time it would be better not to extend 

and to complete that loop at a later time as part of Phase 2.  
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Mr. Gwaltney answered that the sewer is going to be extended.  

 

Mr. Grant answered there is one section that is not.  

 

Mr. Ross answered the sewer line would go to appropriately Lot 38.   

 

Michael Rogers noted that he wanted to correct putting that easement over the drainage easement. That 

was not the intent. Our intent is as you know we are putting 5 feet utility easements around all 4 lots lines 

of each lot. We have 5 lots total, 2 have public drainage easements going down one side lot line. One has 

a public sewer easement going down the side lot line. One has a public water easement going down lot 

line. Our request would apply just on those 5 lots. There is one side lot line that does not have a 5 foot 

utility easement.                 

 

Chairman Harless asked to Mr. Gwaltney, so you are okay with the sewer being extended, and it’s not an 

issue right now. 

 

Mr. Gwaltney responded that item 3 the 60 inch pipe we are okay with it not going underground and we 

are okay with the previously discussed access easement. As far as item 8, I am not prepared to change 

that. That has been the City’s and MLGW’s requirement for years.   

 

 

 

Support: 
Jack Johnson at 380 Falling Creek Lane stated I have been building homes in Germantown for 43 years. I 

think Chapel Cove will be the best thing that ever happens to Devonshire Gardens, because a new 

subdivision with $200,000 lots and 4000 square foot homes will revive Devonshire Gardens.    

  

James Kirby, Chairman of the Trustees for Germantown Baptist Church, stated the church is in favor of 

this development. The church has owned this property for a number of years, and it is asset that we do not 

use. We agree in the best interest of the church and Germantown community to sell this property, and use 

the money to expand our ministry. 

  

Bill Watson at 2974 Weatherly Cove North stated he was the first home in Devonshire Gardens. Also, the 

easement that has been put in is a great thing; my lot gets a lot of traffic on it.          

  

Opposition: 
Michael Geiger noted because the variance allows Mr. Grant to develop 15 additional lots, this will net 

him an additional $3 million, and the residents in Devonshire Gardens proposed Chapel Cove include a 

50-foot tree buffer. “He needs to give something back to the City and stakeholders. A greenbelt is one 

such item. The greenbelt we suggest would add value to the Chapel Cove and cover the subdivision too.” 

A 50-foot buffer exists now, part of the church’s earlier plans to develop additional ball fields. But City 

Code does not require a tree buffer between residential developments. Mr. Grant moved the road in the 

development 15 feet to the west to create the preservation zone. A larger zone, he said, would limit 

builders’ creativity by reducing lot sizes. The land is a thin tree-covered strip between the church and 

Devonshire Gardens. As Germantown pushes for more projects, developers are largely left to choose from 

small parcels that often require variances to make them profitable.      

 

Mayor Palazzolo asked about the covenants and restrictions. We heard the developer and the applicant 

make a presentation of the covenants and restrictions. Is this enforceable and what are the legal steps?   

 

David Harris answered the proposal that would be shown on the plat, is that there would be the 

declaration covenants and restrictions. It is a private covenant and not enforceable by the City.  
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SUBDIVISION AND SITE PLAN SUBCOMMITTEE REVISIONS & RECOMMENDATION:   
The subcommittee met on June 22, 2016, and withheld a recommendation on this item. 

 

PROPOSED MOTION #1: To approve a Variance pursuant to Section 17-53(k) of the Zoning 

Ordinance to allow a dead end street that is no more than 1,200 feet in length and to allow more than 30 

units on a dead end street for Chapel Cove Subdivision, subject to the Board’s discussion, staff 

comments, and the plans filed with the application. 

 

Ms. Burrow moved to approve a Variance pursuant to Section 17-53(k) of the Zoning Ordinance to allow 

a dead end street that is no more than 1,200 feet in length and to allow more than 30 units on a dead end 

street for Chapel Cove Subdivision, subject to the Board’s discussion, staff comments, and the plans filed 

with the application, seconded by Mayor Palazzolo. 

 

Chairman Harless asked for a roll call. 

 

Roll Call: Barclay – absent; Burrow – yes; Hernandez – yes; Bacon – absent; Harless – yes; Owens 

– absent; Clark – yes; Bennett – absent; Palazzolo- yes.  The motion was passed 

 

Ms. Burrow voted yes; I think there is a desire and a need for this development. 

 

Mr. Clark voted yes; the way the piece of property lays it really requires two ways in. The Fire Chief has 

explained to us that this ingress with street narrowing. I don’t think public safety is an issue. 

 

Mr. Hernandez voted yes; what I understand the primary reason for the 30 lot maximum 1200 foot dead 

end is limited for the emergency ingress and the intermittent access for the church.  

 

Chairman Harless voted yes, with the approval of the Fire Chief, so that we can satisfy the requirement of 

the emergency vehicle into this property and to protect all our citizens. 

  

Mayor Palazzolo voted yes; due to the emergency access, variance request, and also for the number of 

homes located in development.        

 

PROPOSED MOTION #2: To approve the Preliminary and Final Subdivision Plat for 45 Lots in 

Two Phases for Chapel Cove Subdivision, subject to the Board’s discussion, staff comments, including 

the six changes presented by the developer and staff comments expressed thereto, tree preservation zone 

plan, and the plans filed with the application.  

 

Mr. Harris stated that you have before you these suggested changes that deal with six items that were in 

the staff comments. So the Planning Commission needs to either include these changes in the motion or 

not. My suggestion is that you should add to the language in the motion after the word staff comments, 

including the changes requested by the developer. My second suggestion would be to include in the 

motion the reference that was made to the Tree Preservation Zone Plan.       

 

Mr. Ross stated our Fire Chief Selberg said A. 4. could be deleted provided the maintenance is upheld for 

the emergency access. Regarding A.5., we can delete. A.6. needs to be moved prior to construction 

drawings approval, so we can get more calculates and other information that’s part of their construction 

drawings and design documents. Item 3 can be deleted along with item 8.  B.2. would need an amendment 

and get the information from the MLGW prior to a construction plan approval from the City. 
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Mayor Palazzolo asked where the 15 feet came from with the neighboring subdivision.  It was 50 feet that 

the church had granted at one point and time. Why is it no longer enforceable, but why not 25 feet. I 

walked the property, and it looks like a skinny neck tie.   

 

Mr. Grant noted what we did is look at each lot with the typical building footprint of a house that will go 

on it. Also, the back of these lots falls off, so that’s why there are drainage issues. What we looked at for a 

typical house on the lot is having a sloop 5 to 1 or 6 to 1. You have to get down to where you get the 

water away from the house and into the swales and a drainage structure.   

 

 

Ms. Burrow moved to approve the Preliminary and Final Subdivision Plat for 45 Lots in two phases for 

Chapel Cove Subdivision, subject to the Board’s discussion, staff comments, including the six changes 

presented by the developer and staff comments expressed thereto and subject to utility provider approval, 

the tree preservation zone plan, the plans filed with the application, and the declarations of covenants and 

restrictions to be recorded and shown on the plat. 

 

Seconded by Mayor Palazzolo. 

 

Chairman Harless asked for a roll call. 

 

Mr. Clark voted yes; I appreciate the Grants meeting with the developers and the homeowners coming to 

speak to us tonight and the representation from Devonshire Gardens. This will be great for the City. 

 

Mr. Hernandez voted yes; I appreciate the neighbors along with the adjoining property and developers 

working together, because not everyone gets what they want all the time.  

 

Chairman Harless stated “Ladies and gentleman, I wish we could film this and take it to all our 

developers.  The developer did what he was supposed to do,” by talking out concerns first with neighbors. 

He took their ideas to make it a win-win for everybody. 

 

Mayor Palazzolo voted yes; I do want to personally thank Phyllis and Bill Allen who invited us to come 

and walk through their property.  They gave us access to the site. I took advance of that on Saturday. I 

want to make the public aware that your Planning Commission members do make site visits. Rather they 

drive around or get out of their car and walk; they always have the plans with them. The real winner is the 

entire community and that we have access to our Johnson Road Park and to our green line. That we didn’t 

have, rather it be for Bedford and Devonshire Gardens or this new development. I do appreciate everyone 

coming together.   
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The following letters were submitted as part of the record: 
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Mayor  
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Chairman Harless asked if there was any old business to come before the Commission. There were none. 

 

Chairman Harless asked if there was any new business to come before the Commission. There were none. 

 

Chairman Harless asked if there were any liaison reports. There were none. 

 

ADJOURNMENT: The meeting adjourned at 7:30 p.m. 

 

 


