
PLANNING COMMISSION MEETING 
MUNICIPAL CENTER COUNCIL CHAMBERS 

Tuesday, December 6, 2016 
 
The regular meeting of the Planning Commission was scheduled and held in the Council Chambers of 
City Hall on December 6, 2016. Regular meetings of the Planning Commission are broadcast and 
recorded electronically.  Minutes reflect a summary of the proceedings and actions taken.  
 
1. Chairman Harless welcomed everyone and asked the Commission members as well as the audience to 

please speak into the microphone so they could be heard. Chairman Harless called the meeting to order 
at 6:03 p.m. requesting the roll call.  

 
2. Ms. Pam Rush called the roll of the Commission and established a quorum. 
 
Commissioners Present: Mike Harless, Hale Barclay, Dike Bacon, George Hernandez, Alderman 
Forrest Owens, and Mayor Mike Palazzolo  
  
Commissioners Absent: Susan Burrow, Rick Bennett, and David Clark    
 
Staff Present:  David Harris, Cameron Ross, Sheila Pounder, Sarah Goralewski, Tim Gwaltney, and Pam 
Rush   
 
Chairman Harless stated for those people who just arrived, tonight’s agenda is on the front table.   
 
Chairman Harless stated we need to have a motion to amend tonight’s agenda.  
 
Mayor Palazzolo moved to approve tonight’s amended agenda, seconded by Mr. Barclay. 
 
Chairman Harless asked for a roll call. 
 
Roll Call: Roll Call: Barclay –yes; Burrow – absent; Hernandez – yes; Bacon – yes; Harless – 
yes; Owens – yes; Clark – absent; Bennett – absent; Palazzolo- yes.  The motion was passed 
  
Chairman Harless announced that the motion to amend tonight’s agenda is approved and the amended 
agenda will reflect that we will be covering some old business at the end of the meeting. 
  
3. Approval of Minutes for November 1, 2016:  
Chairman Harless stated that the next order of business is the approval of the minutes for the November 1, 
2016 meeting.  If there are no additions, corrections or deletions to the minutes of the November 1, 2016, 
meeting of the Planning Commission, he would entertain a motion for approval. 

   
Mr. Hernandez moved to approve the Planning Commission minutes of November 1, 2016, seconded by 
Mayor Mike Palazzolo. 

  
Chairman Harless asked for a roll call. 
 
Roll Call: Roll Call: Barclay –abstain; Burrow – absent; Hernandez – yes; Bacon – abstain; 
Harless – yes; Owens – yes; Clark – absent; Bennett – absent; Palazzolo- yes.  The motion was passed 
              
4. a. The Pinnacle of Germantown Planned Development Southeast side of Dogwood Road and Poplar Avenue 

- Request to Revise Final Plat Approval (Setback Modifications) (Case # 16-657) 
 
Mr. Ross made a presentation of the application to the Planning Commission. 
 
INTRODUCTION:   
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Development Case Number 16-657 
Case Name: The Pinnacle of Germantown PUD 
Location: South Side of Dogwood Rd. at Pinnacle Creek Drive 
Owner Name: B.K. Pinnacle, LLC 
Applicant Name: Gary Thompson w/Boyle Investment & Russell Kostka w/B.K. 

Pinnacle, LLC 
Representative Name: Russell Kostka w/B.K. Pinnacle, LLC - Agent 
Zoning District: R - Low Density Residential 
Area:  18.55 Acres 
Request: Revised Final Plat Approval (Setback Modifications) 
*Refer to the Disclosure Form attached for more information  

 
 
BACKGROUND:   
 
On November 1, 2005, the Planning Commission approved the final site plan and plat for an 18.44-acre, 
16-lot residential subdivision, the Pinnacle of Germantown Planned Unit Development (PUD), which is 
located on the south side of Dogwood Road, south of Poplar Avenue and west of Carter’s Grove 
subdivision.  On December 13, 2005, the Board of Zoning Appeals approved variances from the City’s 
Floodplain Regulations to allow the roadways to be built within the flood area and to only require the 
building area of each lot to be built 18” above the flood elevation.  On January 24, 2006, the Design 
Review Commission granted approval for the Preliminary and Final Plan Approval for the Pinnacle of 
Germantown PUD.   
 
DISCUSSION:   
 
As approved, the subdivision is accessed off of Dogwood Road via Pinnacle Creek Drive.  The applicant 
is requesting to alter the approved final plat for the Pinnacle PUD, specifically the front and rear setbacks 
of lots 1, 2, 14, 15 and 16.  Per the approved final plat, lots 1, 2, 14, 15 and 16 have a 40’ front setback 
along Dogwood Road and a 25’ rear setback on lots 1-2 and a 5’ rear setback on lots 14-16 along a 
private ingress/egress alley.  While the front setback for these lots is along Dogwood Road, the vehicular 
access is from an ingress/egress alley off of Pinnacle Creek Drive, the main road through the subdivision.  
These lots do not have access to Dogwood Road.   
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The applicant is requesting the setback modification to the aforementioned lots as the developers have 
determined that those lots are unsalable as they are presently formatted.  The setback modification would 
allow these lots to have rear yards facing Dogwood Road.  While the front of these lots would be along 
the ingress/egress alley, the developer is proposing that future houses on these lots have rear elevations 
that resemble front façades along Dogwood Road.  (Please see the applicant’s letter included with this 
report for details of his request.)   
 
If the setback modification is granted by the Planning Commission, the applicant shall apply to the 
Design Review Commission (DRC) to locate a fence in the rear yards of lots 14, 15 and 16 along 
Dogwood Road.   
 
The Technical Advisory Committee (TAC) met on November 17, 2016 to review the plans.  The Planning 
Commission Sub-Committee completed a preliminary review of the application on November 22, 2016, 
and advised the applicant to work with the Fire Marshal to resolve issues related to the fire code and 
access to the site.  On Thursday, December 1, 2016, the applicant met with the Fire Department.  (Please 
see attached letter from the Fire Department.) 
 
STAFF COMMENTS:   
 
A. PRIOR TO REVISED FINAL PLAN APPROVAL 

 
1. Provide elevation drawings which show the houses as still having a front 

door/façade appearance when seen from Dogwood Rd. 
2. All residences shall be protected by a NFPA 13 D sprinkler system per the recorded 

plat. 
3. The developer shall address all conditions outlined by the Fire Department, as 

detailed in the attached letter.  The Fire Department’s conditions shall be 
recorded on the revised final plat. 

4. The ingress/egress alley must be named and 911 listed.  
5. The addresses of all the lots along Dogwood must to be changed to reflect the 

name of the ingress/egress alley. 
6. Applicant to submit a proposal to the Design Review Committee for the fence 

in proposed on lots 14, 15, and 16 along Dogwood Road. 
 
STAFF RECOMMENDATION:   Approval subject to revising the final plat to address the comments 

listed above. 
 
PROPOSED MOTION: To approve the Revised Final Plat Approval (Setback Modifications) for Lots 
1, 2, 14, 15 and 16 of the Pinnacle of Germantown PUD, subject to the Commission’s discussion, staff 
comments, plans filed with the application and the recommendation of the Fire Department. 
 
Board Discussion:   
Mr. Hernandez asked what direction Lots 16 and 1 would be facing. 
 
Mr. Ross answered Lot 16 will be facing east and Lot 1 will be facing west, but their front will be on 
Pinnacle Creek Drive. 
 
Mr. Bacon asked is there a portion of the driveway that’s no parking. If a truck needs to be able to pull in 
the driveway at all times, you wouldn’t want a guest car parked there.  
 
Mr. Ross answered I did have to step out of the meeting for a moment while the fire department, and the 
developer came to this comprise. They did discuss making sure that the load quality of the concrete would 
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be enough to support at least the front portion of the truck. In terms, of not parking a vehicle in the first 10 
or 15 feet as it’s close to the drive. I’m not sure if that was part of the discussion. 
 
Jeff Beaman, Assistant Fire Chief stated a collaborative effort between the developers and the fire 
department produced the following possible solutions:  
 
1.   Widen the eastern leg of the Drive which runs along the southern border of Lots # 1 & 2 from 18 feet 

to 20 feet. The extended width would be approximately 2 feet and would be a washed pea gravel 
concrete similar to the concrete borders in place in other part of the Pinnacle. The widened portion 
would begin where the road surface narrows to 18 feet at the corner of Pinnacle Creek Drive and the 
Eastern Leg of the Drive. The extended portion would run along the North side of the Drive and 
would terminate at the northwestern corner of the existing Hammer Head at the east end. The 
developer will provide a diagram for the Planning Commission showing the point of origin and the 
point of termination. 

 
2.  Signage will be added by the Developer on both the Eastern and Western leg of the Drive which 

indicates Parking Is Not Allowed on Any Portion of the Drive. 
 
3.  The Owners of Lots # 14 and 15 agree to provide additional concrete surface area adjacent to the 

Drive which will help with the Fire Department's large truck and its outriggers. Several options were 
discussed with Assistant Chief Jeff Beaman which would work for us. The Developer agrees to work 
with the Fire Department on these two lots and work within the Concepts we discussed with Assistant 
Chief Beaman. 

 
4.   We agree to direct the Pinnacle Home Owner's Association to keep the Tree Limb Canopy on trees 

overhanging the Drive to a minimum height of 13' 6”. 
 
The fire department agrees the proposed changes will improve the existing access drive; thereby, 
improving our ability to provide fire protection and emergency medical services for these homes.  This 
should result in an improvement over the previously approved plan.   
        
Mr. Ross stated he would like to correct something that he said first and point to Chief Selberg letter, its 
part of your packet, specifically item three regarding collaborative effort between the Developers and the 
Fire Department. The modification to the drive and driveway are only for Lots 14 and 15. It does not 
include Lot 16 as part of that.   
 
Mr. Bacon asked does it contemplate that the builder expands the driveway at that time. It is not reflected 
on the documents.  
 
Mr. Ross stated there would be a note on the plat, as part of the revised plat that you are voting on tonight. 
So it would be the responsible of the developer or the builder.      
 
Russell Kostka with B.K. Pinnacle, LLC, 5583 Murray Avenue, Suite 100, Memphis, TN 38119, stated 
I’m here with Gary Thompson, Vice President of Boyle Investment Company who is my partner in the 
development of the Pinnacle. Mr. Thompson and I would like to thank the Planning staff for working 
through a difficult issue with us, and getting us on the agenda. Also, thanks to Chief Selberg and his staff 
for bending over backward to meet with us. They met us at the site and listen to the issues we had, and we 
are thankful for that. In terms of your question, about the pads there on the service drive, when it goes on 
the plat, we can make it a deed restriction as well, for whoever takes the title to one of the lot. I have Lot 
14 and plan to do a market house within the next few months. I will work with the fire department, 
because we agreed to do that, and we will try to satisfy them. They have given us the truck dimension for 
the outriggers and we will respect those as we design whatever we do in front of the driveway. Whoever 
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takes the title for Lots 14 and 15 will bear that responsible from the mandate on the plat. We started ten 
years ago with this development. We hope to make the Pinnacle the finest development in Germantown.                
We are here and will answer any questions you may have tonight. 
 
Support:  
None 
 
Opposition:  
None 
 
Mr. Bacon moved to approve the Revised Final Plat Approval (Setback Modifications) for Lots 1, 2, 14, 
15 and 16 of the Pinnacle of Germantown PUD, subject to the Commission’s discussion, staff comments, 
plans filed with the application, and the recommendation of the Fire Department, seconded by Mr. 
Hernandez. 
 
Chairman Harless asked for a roll call. 
 
Roll Call: Barclay –yes; Burrow – absent; Hernandez – yes; Bacon – yes; Harless – yes; Owens – 
yes; Clark – absent; Bennett – absent; Palazzolo- yes.  The motion was passed 
 
Mr. Bacon voted yes; I would like to applaud the Fire Department leadership and the applicant for 
working together for obviously a creative solution. I know this has been a challenging situation with the 
lots fronting on Poplar Avenue and the modified Dogwood Road.  
 
Mr. Barclay voted yes; I echo Mr. Bacon comments with the Fire Department and the applicant it was a 
great compromise, so hats off to you for coming up with that.  
 
Chairman Harless voted yes; not only do we applaud the Fire Department, but certainly the developers for 
being flexible, because you were having to make some changes to what you wanted. We appreciate that, 
and of course staff being able to get both parties together, and making this happen. This is the way it’s 
supposed to work and hats off to everyone.        
 
Mayor Mike Palazzolo voted yes; I echo all the commissioners’ comments. I just want to add that the 
word compromise was used, but I want to make sure for the record, no compromises were made with 
public safety. It was greatly appreciated from the developer and from the Fire Department. We wanted to 
make sure the residents were protected, and the Firemen, fire equipment, and the structures.  
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Chairman Harless stated that we have old business to come before the Commission as shown on the 
amended agenda. He called for item 5.a. 
 
5. a. Approval of Minutes for October 4, 2016:  
Approval of the October 4, 2016 Minutes to include the entire language of the Zoning Code amendments 
in the minutes. 
         
INTRODUCTION:   
 
Development Case Number 16-644 
  
Case Name: 2016 Zoning and Subdivision Amendments 
  
Applicant Name: City of Germantown 
  
 
DISCUSSION:  On October 4, 2016, the Planning Commission approved a set of amendments to Chapter 
23, Zoning, and Chapter 17, Subdivisions, of the Code of Ordinances, subject to the Board’s discussion 
and staff comments. The minutes of the October 4, 2016 meeting were approved on November 1, 2016, 
but did not include the full text of the amendments to the Zoning and Subdivision Regulations.  This 
request seeks approval of amended minutes for the October 4, 2016 meeting that includes the entire 
language of the Zoning Code amendments.  
 
PROPOSED MOTION: Approval of the October 4, 2016 Minutes to include the entire language of the 
Zoning Code amendments in the minutes. 
 
Chairman Harless stated that the approval of the minutes for the October 4, 2016 meeting is to include the 
entire language of the Zoning Code amendments in the minutes. If there are no additions, corrections or 
deletions to the minutes of the October 4, 2016, meeting of the Planning Commission, he would entertain 
a motion for approval. 

   
Mayor Mike Palazzolo moved to approve the amendment Planning Commission minutes of October 4, 
2016, seconded by Mr. Bacon.  
 
Chairman Harless asked for a roll call. 
 
Roll Call: Roll Call: Barclay –abstain; Burrow – absent; Hernandez – yes; Bacon – yes; 
Harless – yes; Owens – abstain; Clark – absent; Bennett – absent; Palazzolo- yes.  The motion was 
passed 
              
Chairman Harless asked if there was any new business to come before the Commission. There were none. 
  
Chairman Harless asked if there were any liaison reports. There were none. 
 
Chairman Harless noted since this is our December meeting; I would like to wish everybody a very happy 
holiday season and a safe one. 
 
ADJOURNMENT: The meeting adjourned at 6:25 p.m. 
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