
 

PLANNING COMMISSION MEETING 

MUNICIPAL CENTER COUNCIL CHAMBERS 

Tuesday, March 7, 2017 

 

The regular meeting of the Planning Commission was scheduled and held in the Council Chambers of 

City Hall on March 7, 2017. Regular meetings of the Planning Commission are broadcast and recorded 

electronically.  Minutes reflect a summary of the proceedings and actions taken.  

 

1. Chairman Harless welcomed everyone and asked the Commission members as well as the audience to 

please speak into the microphone so they could be heard. Chairman Harless called the meeting to order 

at 6:00 p.m. requesting the roll call.  

 

2. Pam Rush called the roll of the Commission and established a quorum. 

 

Commissioners Present: Mike Harless, Dike Bacon, George Hernandez, Alderman Forrest Owens, Rick 

Bennett, David Clark, Keith Saunders, and Mayor Mike Palazzolo  

  

Commissioners Absent: Hale Barclay 

 

Staff Present:  David Harris, Cameron Ross, Sheila Pounder, Sarah Goralewski, Tim Gwaltney, and Pam 

Rush   

 

Chairman Harless stated for those people who just arrived, tonight’s agenda is on the front table.   

                        

3. Approval of Minutes for January 3, 2017:  

Chairman Harless stated that the next order of business is the approval of the minutes for the January 3, 

2017 meeting.  If there are no additions, corrections or deletions to the minutes of the January 3, 2017, 

meeting of the Planning Commission, he would entertain a motion for approval. 

   

Mr. Clark moved to approve the Planning Commission minutes of January 3, 2017, seconded by Mayor 

Palazzolo.  

  

Chairman Harless asked for a roll call. 

 

Roll Call: Barclay –absent; Saunders – yes; Hernandez – yes; Bacon – abstain; Harless – yes; Owens – 

yes; Clark – yes; Bennett – yes; Palazzolo- yes.  The motion was passed 

              

4. Consent Agenda: Chairman Harless noted that is a change on the agenda tonight.  

 

Chairman Harless announced that Item 4.C., Lot 4 of Wellesley Place Subdivision has been placed on the 

Consent Agenda. 

 

At the Executive Session this evening, the following item was placed on the Consent Agenda by the 

Planning Commission: Item 4.C., Lot 4 of Wellesley Place Subdivision.  As part of the Consent Agenda, 

this item will not be presented, discussed or voted upon individually.  If you would like to discuss this 

item before the Planning Commission this evening, please come forward at this time. 

 

Again, Item 4.C., Lot 4 of Wellesley Place Subdivision has been placed on the Consent Agenda and will 

be voted upon as one motion and will not be discussed individually unless someone on the Commission 

or in the audience comes forward to remove that item from the Consent Agenda.  Does anyone interested 

in any of these matters wish to be heard? 

 

Seeing no one come forward, I would like to note that on all matters concerning the Consent Agenda, the 

vote of each member of the Planning Commission will constitute an acknowledgement that the member 
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has read the application or proposal, the staff reports and the subcommittee report.  I am prepared for a 

motion for approval of the Consent Agenda.   

 

Mr. Bacon made a motion for approval of the Consent Agenda, seconded by Mr. Hernandez. 

  

Chairman Harless asked for a roll call. 

 

Roll Call: Barclay –absent; Saunders – yes; Hernandez – yes; Bacon – yes; Harless – yes; Owens – 

abstain; Clark – yes; Bennett – yes; Palazzolo- yes.  The motion was passed 

 

INTRODUCTION:   
 

Development Case Number 17-708 

  

Case Name: 2032 Wellesley Pine Cove 

  

Location: Lot 4, Wellesley Place SD 

  

Owner Name: Tayloe-Duke Builders GP 

  

Applicant Name: Steve Hooper w/ ETI 

  

Zoning District: R-1 – Single-Family Residential 

  

Request: Request to allow relocation of Portion of “Area Reserved for Storm 

Water Detention” 

*Refer to the Disclosure Form attached for more information  
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BACKGROUND:   

On June 13, 2005, the Board of Mayor and Alderman (BMA) approved development contract 464 to 

create a five lot subdivision, Wellesley Place Subdivision.  Lot 5 (2032 Wellesley Place) is vacant.  The 

other four lots in this subdivision have been improved with houses. 

 

DISCUSSION:   

On February 1, 2017, the owner of 2032 Wellesley Pine Cove submitted a foundation survey, and applied 

for an administrative variance for a portion of the one-story garage to encroach 0.24 s.f. into the storm 

water detention area and 2.28 s.f. into the rear building setback.  After a review of the final plat for the 

Wellesley Place SD, Planning Division staff confirmed the following storm water detention note:  “The 

area denoted by “Area Reserved for Storm Water Detention” shall not be used as a building site or filled 

without first obtaining written permission from the Planning Commission…” 

During the Planning Commission Sub-Committee meeting on February 22, 2017, the Commissioners 

recommended that the applicant work with the City of Germantown Engineering Division to revise his 

application to relocate a portion of the “Area Reserved for Storm Water Detention,” rather than request a 

building encroachment into this area.  On February 24, 2017, the applicant met with City Engineering 

staff at the site, and both agreed on the following revision to the original request:  Approximately 26.3 s.f. 

of the “Area Reserved for Storm Water Detention” would be removed where the original building 

foundation encroachment occurs.  To compensate for this, an additional 125 s.f. would be added on the 

northeast side of the “Area Reserved for Storm Water Detention.”  These revisions will produce a net gain 

of 98.7 s.f. to the “Area Reserved for Storm Water Detention.” 

 

STAFF COMMENTS: 

   

1. The Engineering Division reviewed the relocation of a portion of the storm water detention basin area 

and determined that there would be no detrimental effect.  

 

2. The Engineering Division would like to emphasis that NO future volume storage impacts in the “Area 

Reserved for Storm Water Detention” may occur during and/or after construction including, but not 

limited to: no fill material, no landscaping, no landscaping beds, no paving, no fences, no decks, no 

patios, no porches, no pools, and /or no accessory structures.  This note shall be included on the 

revised plat. 

 

3. If approved, the applicant shall re-record the final plat prior to resubmittal of a revised foundation 

survey, both showing the revised “Area Reserved for Storm Water Detention,” for administrative 

approval.  With the revised foundation survey, the applicant shall include a copy of the house 

elevation drawing, to show that the garage which encroaches 2.28 s.f. into the rear building setback is 

one-story. 
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5.  Take 5 Oil Change, 6525 Poplar Avenue – Request Preliminary and Final Site Plan Approval 
 

Mr. Ross made a presentation of the application to the Planning Commission. 

 

INTRODUCTION:   
 

Development Case Number 17-707 

  

Case Name: Take 5 Oil Change 

  

Location: 6525 Poplar Avenue 

  

Applicant: Brian Salek – Endry, Inc. 

  

Owner Name: John B. Walker 

  

Representative Name: Greg Marcom w/The Reaves Firm, Inc. - Agent/Representative 

  

Zoning District: “T6” Urban Core Zoning District 

  

Area: 0.376 Acres  

  

Request: Preliminary and Final Site Plan Approval   

*Refer to the Disclosure Form attached for more information  
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BACKGROUND: The site is a former City of Germantown water pumping station.  The pumping station 

was constructed approximately 40 years ago to augment the water supply in the western portion of 

Germantown with water from the City of Memphis. The pumping station was last active in the 1990’s, 

but was almost immediately deactivated when the top floors of the high-rise buildings around Poplar 

Avenue and Kirby Road lost water pressure.  Since that time, a tap has been made to the City of Memphis 

water system at Johnson Road Park, rendering the Poplar Avenue pumping station obsolete.  In August 

2006, Eric A. Trotz, MAI of Trotz Real Estate Services Inc, appraised the property.  The Board of Mayor 

and Aldermen approved a contract to sell the property on January 8, 2007.  On April 3, 2007, the 

Planning Commission approved the request to rezone the property from “R-T” Multifamily Residential to 

“O” Office.  On June 25, 2007, the Board of Mayor and Aldermen approved the request to rezone the 

property from “R-T” Multifamily Residential to “O” Office by passing Ordinance No. 2007-11 on the 

third and final reading.  On January 28, 2008, the Board of Mayor and Aldermen approved a new 

agreement to sell the property.  On April 8, 2008, the Board of Zoning Appeals granted three variances 

for the property: 1) a variance to allow the principle structure to encroach into the required rear yard 

setback a maximum distance of five feet (5’-0”), 2) a variance to allow the required landscape easement 

along the west side yard to be reduced from fifteen feet (15’-0”) to two feet, six inches (2’-6”) and to 

allow the required landscape easement along the east side yard to be reduced from fifteen feet (15’-0”) to 

four feet, six inches (4’-6”), and 3) a variance to allow the reduction of the required landscape easement 

along the north property line from twenty feet (20’) to nine feet, six inches (9’-6”) to allow parking in the 

area. On April 22, 2008, the Design Review Commission granted a variance from the required 35% 

pervious area as required in the City of Germantown Design Review Manual. In July, 2016, the Smart 

Code Review Committee considered the approval of a Preliminary and Final Site Plan for a 2,800 square 

foot retail/office building on the subject property. No action was taken on the proposal by the Committee 

and the application was withdrawn by the applicant after the Committee meeting. 

 

DISCUSSION:  The current site plan proposes a new commercial building (oil change facility) on 

property that is within the Western Gateway Smart Growth Area located at the city limit line between the 

City of Germantown and the City of Memphis. The property is vacant land and within the T6 “Urban 

Core” Zone. Details concerning the proposed site plan are as follows:    

  

TOTAL SITE AREA 0.376 ac.  

BUILDING SQUARE FOOTAGE 2,373 sq. ft.   

BUILDING HEIGHT 28’ 1”  

NUMBER OF PARKING SPACES  

   Parking Provided 

   Parking Minimum Required     

 

7 

7 

 

See Site Plan Data Table and Project Description from the applicant. 
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In addition to the design requirements of the Smart Code Regulation, staff also used the DRC checklist as 

a guide in the review of this project. The results are shown below:     

 

DESIGN REVIEW COMMISSION CHECKLIST: 
 

1. Site Layout:  The building is situated on Lot 1 of Poplar Woods Subdivision. The building is placed in 

the middle of the property with parking located behind it. 

 

2. Building Elevations: See the attached plans.  The building is two stories in height and similar in 

appearance to the two new outbuildings at the southwest and northeast corners of Poplar Avenue and 

Farmington Blvd/West Street (Saddle Creek Shopping Center). The building exterior is to be a 

combination of “Moonlight” stucco (38%), “Limestone Rough” Arriscraft masonry (10%), 

“Moonlight” metal roof cap (2%), “GAF Weathered Wood” roof (26%), aluminum storefront 

“Anodized Bronze” doors/window units (24%), and “Tinted Bronze” glazing (1%+/-).  A color 

rendering and material samples have been provided. 

 

3. Street Improvements and Curb Cuts:  Access to Poplar Avenue will be via a right-in, right-out curb 

cut to the single driveway entrance to the site. 

 

4. Parking Lots:  A total of 7 surface parking spaces are provided as required. Also, a single inverted U 

bike rack is provided east of the handicapped parking space at the rear of the building. 

 

5. Exterior Lighting:  The site will be illuminated in the following manner: 14-foot tall pole-mounted 

fixtures with LED lights within the vehicle circulation areas, near the building office and work bays; 

4 LED wall mounted lights along the building wall. Information and cut-sheets on the light fixture’s 

finish have been provided and are attached to the plans. A photometric analysis has been provided 

that includes average illumination levels at various areas of the site.  

 

6. Garbage Collection Area: A 6’4” tall trash dumpster enclosure is to be located in the southeast corner 

of the site. The enclosure will be constructed using the same materials as the principal building, 

“Limestone Rough” Arriscraft masonry with a painted 6” horizontal wood slat gate. 

 

7. Vents:  Not noted on the plan. Information should be provided on construction plans. 

 

8. Gas, Electric and Water:  Not noted on the plan. Information should be provided on construction 

plans. 

 

9. Mechanical Units: Not noted on the plan. Information should be provided on construction plans. 

 

10. Emergency Generators: Not noted on the plan. Information should be provided on construction plans. 

 

11. Landscaping:  A detailed landscape plan has been provided. 

 

12. Mailboxes: Not noted on the plan. Information should be provided on construction plans. 

 

13. Signs:  Signs will require a separate application and approval. 
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PLAN REVISION(S): The plans have been revised in the following manner to address comments from 

TAC and the Smart Code Review Committee: (1) the applicant has added an additional warrant (#6) 

request pertaining to the requirement for cross access between this site and adjacent properties; (2) to 

reflect that the primary pedestrian entrance is recessed 20” in compliance with Section 23-793(c)(2); (3) 

to reflect that relief on the entry façade window trim is 4” in compliance with Section 23-787(e)(2); (4) to 

provide for the replacement of an existing fence at the south and east of the property lines; (5) to provide 

a breakdown by percentages of exterior building materials; and (6)to address various engineering 

comments pertaining to dumpster sitting, compliance with ADA guidelines, sidewalk location, and energy 

dissipation.  

 

WARRANTS:  The following warrants from the standard development regulations are required for this 

project (See Warrant Application with applicant’s justification for each request on pages 17-26 of 

this report.): 

 

WARRANT 1: Sec. 23-763 - Permitted uses. The T-6 district allows Automotive 

Service- Drive-Through Facility as a permitted use by warrant.  The warrant request 

is to allow a drive-thru oil change facility on the subject property.  

 

WARRANT 2: Sec. 23-792.B.2 - General parking standards. T5 and T6 only: The 

vehicular entrance of a parking lot or garage on a lot frontage shall be no wider 

than 30 feet and Section 23-793.A.3 states “Vehicular entrances to parking lots, 

garages, and parking structures shall be no wider than 24 feet at the frontage”.  The 

warrant request is to allow driveway entrance that is 37.93 feet face of curb to face of 

curb.  

 

WARRANT 3: Sec. 23-771.C - Frontage Build out.  Urban Core Zone (T6): 80% 

min. The warrant request is to allow a frontage build out of 62%. 

 

WARRANT 4: Sec. 23-787.E.1 - Windows and doors. All Districts - Mixed use and 

commercial buildings design standards: Doors and windows that operate as sliders 

are prohibited along frontages. The warrant request is to allow the building to have roll 

up doors on the front of the building. 

 

WARRANT 5: Sec. 23-787.D.2 - Façade treatment and building walls. Required 

transparency zone: In T4, T5, and T6 districts, no less than 60 percent of the 

principal frontage of the sidewalk-level story shall be made up of clear glass, 

including windows and doors.  

a. "Transparent" shall mean clear glass such that there are direct views to the 

building's interior extending a minimum of six feet behind the window during 

daylight hours. Reflective, highly tinted glass, faux windows or casement display 

windows are prohibited in meeting this requirement.  
The warrant request is to allow 37% of the sidewalk level story on the principal frontage 

to have clear glass and 45% to have glass (clear and spandrel). 

 

WARRANT 6: Section 23-793.B - Cross-access connections: Cross-access easements 

and connections to adjoining properties shall be required to connect driveways and 

parking lots. The warrant request is to allow the site to develop without cross access and 

connections to adjacent property due to the property owners on all sides of the site 

unwillingness to allow connections to their properties and due to the limited amount of 

area on the site to provide required parking spaces, dumpster enclosures, and on-site 

vehicle circulation around the building for exit to Poplar Ave. 
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In those instances where reasons are shown that would justify a deviation from the strict requirements of 

the provisions of the Smart Code, the Planning Commission shall have authority to permit such 

deviations.  A warrant is an official decision that permits a practice that is not consistent with a specific 

provision(s) of this Code, but is justified by its "intent" and is consistent with the urban design guidelines 

and/or development concepts in the "Germantown Smart Growth Plan". 

 

The following is from the Smart Code section of the zoning regulations: “In determining justifiable 

reasons for granting a warrant, the PC shall take into account, among other relevant factors that may be 

applicable, the relationship of the property to other properties, whether the deviation would be in accord 

with the intent of the Smart Code, principles of good land use planning as same may evolve over time, the 

topography of the property, and peculiar and exceptional practical difficulties or undue hardship upon the 

owner of the property. In determining whether to grant a warrant, financial hardship shall not alone be 

considered sufficient to justify a deviation. In all events, the PC shall take into consideration whether the 

proposed deviation may be granted without substantial detriment to the public good and without 

substantially impairing the intent and purpose of the Smart Code provisions.” 

 

The Technical Advisory Committee (T.A.C.) met on February 15
th
 and made the following comments:  

 

STAFF COMMENTS:   

 

A. PRIOR TO PRELIMINARY AND FINAL SITE PLAN APPROVAL 

1. Provide the following information in the site data table: 

a) Percentage of building transparency 

b) Building height (# of storey) – (2 story min. required in T6 zone) 

c) Percentage of Lot Coverage 

d) Percentage of Blank Wall 

 

2. Provide economic impact information, including estimated building value, sales tax generation 

and employment estimates.  

 

B. PRIOR TO CONSTRUCTION PLAN APPROVAL 

1. Sewer to lot/roadway ROW line 6” with cleanout. 

 

2. The location of the dumpster borders residential. A restriction on the collection times should be 

placed on the site plan, for example: no collection prior to 7:00 am or after 7:00 pm.  

 

3. Verify with ADA guidelines as to which side of the handicap parking space should the access 

aisle be located. 

 

4. Coordinate with the City to relocate or remove the "Welcome to Germantown" sign presently 

on site. 

 

5. The developer shall ensure that trees/landscaping on the western property line are preserved 

with the construction of the retaining wall. 

 

C. GENERAL COMMENTS 

1.  After approval from the Planning Commission, the warrants shall proceed to the Board of 

Mayor and Aldermen for approval. 

2. The developer shall enter into a Project Development Contract with the City of Germantown 

for this project after it has received Final approval from the BMA. 
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3. 0.5% of the development’s threshold value shall be committed to public art, not to exceed 

$200,000.  (Section 23-797.A. of the Smart Code).  A provision to this effect shall be included 

in the Development Contract. 

 

4. If approved, all materials shall be specified on the construction plans for the proposed project.  

The applicant must receive Final Construction Plan approval from the Department of 

Community Development before the Memphis/Shelby County Office of Construction Code 

Enforcement may issue a building permit for the project. 

 

5. All recorded easements shall be shown on the plat.  A five (5) foot utility easement is required 

along all property lines, adjacent to and not within any other easement. 

 

6. All survey data shall be tied to Tennessee State Plane Coordinates and the City of Germantown 

monumented survey control.  The final plat, construction drawings and "as built" plans shall be 

submitted on electronic media in DXF format.   

 

7. The applicant is required to include the following formal written statement by a certified and 

licensed professional engineer to be placed on the grading and drainage plans, signed, dated and 

sealed: 

 

I,                , a duly licensed professional engineer in the State of Tennessee, hereby 

certify that I have designed the drainage in accordance with the Design Standards of the 

City of Germantown and have considered upstream and downstream conditions that 

affect drainage to include topography, present and future land use, existing zoning, and 

location of natural water courses. 

 

8. No owner, developer, or tenant of property within the subdivision shall commit an act, or allow 

a condition to exist on property within the subdivision, which act or condition endangers life or 

health, violates the laws of decency, or obstructs or interferes with the reasonable and 

comfortable use of other property in the vicinity. 

 

9. The Developer agrees to comply with the following requirements, unless otherwise authorized 

in writing by the City Engineer: 

(a) All streets shall be kept clear and free of dirt and debris; 

(b) All construction activity shall begin no earlier than 7:00 a.m. and end no later than 6:00 

p.m., Monday thru Saturday, and no construction activity shall be permitted on Sundays; 

and 

(c) The Developer shall provide the Department of Community Development with the name, 

address and phone number of person(s) to be contacted and responsible for correcting 

any of the above should the occasion arise to do so. 

 

STAFF RECOMMENDATION:  Approval, subject to the comments listed above. 

 

SMART CODE REVIEW COMMITTEE:  (MIKE HARLESS, CHAIRMAN) The Smart Code 

Review Committee met on February 22, 2017 and recommended moving this item to be heard at the 

March 7, 2017 Planning Commission meeting, subject to the Committee’s discussion, comments of staff 

and revisions presented by the applicant. Letters of recommendation from the DRC and ECD 

representatives are included in this report. 
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On Thursday, February 23, 2017 7:01 PM, Jerry Klein <jerry@kossmankleinco.com> wrote: 

 

Planning Commission: 

  

In the matter of the Take 5 Oil Change project, the Economic Development Commission is in favor of the 

project with the changes as proposed. 

  

Jerry Klein 

Economic Development Commission 

  

  

mailto:jerry@kossmankleinco.com
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Board Discussion:  

Chairman Harless asked if there were any questions of staff. 

 

Mr. Bacon asked is the western drive at Fogelman property in the City of Memphis? 

 

Mr. Ross answered yes; the subject property doesn’t have an existing drive, just an existing curb cut in 

the City of Germantown. Poplar Pines Lane is in the City of Memphis, and the western property line of 

the subject parcel is in the City of Memphis. 

 

Mr. Bennett stated, I understand the drive (Poplar Pines Lane) next to this property is a private drive, so 

you would have to get approval from that property owner to allow access to that private drive. Serving on 

the Commission for many years, there have been several proposals for that site and they all have had the 

same issue, that the property owner to the west has not granted any other applicants, not just this one, 

access to the private drive.  And that is the case here again, correct. 

 

Mr. Ross answered yes, that is correct. 

 

Mr. Bennett stated his second issue is in the staff comments on this, it talks about the time restriction on 

picking up the trash from the dumpster on the site 7:00 a.m. to 7:00 p.m. He would like to see that 

timeframe moved to 9:00 a.m. at the earliest. Is that possible?  He would like to change the time due the 

dumpster’s proximity to the condo. Does staff have any objection to that? 

 

Mr. Ross answered that staff has no objection but will defer to the applicant to comment on how that 

works with their work flow model.  

 

Chairman Harless noted whatever time they are picking up at the condos, it would make sense that they 

would pick up at this site also.  Would whoever pickup at the condos be the same as whom pickup for 

commercial? 

 

Mr. Ross answered that condos and commercial properties have to secure their own service. Correction, 

the condos are serviced by WastePro who is the City’s contractor and the commercial would be serviced 

by whomever they contract with. 

 

Mr. Hernandez asked if WastePro collects for the condos, what is the earliest they are permitted to collect.  

It might then make sense to coordinate the earliest time for this with that of the residential folks right next 

door.  

 

Mr. Ross stated to Mr. Hernandez’s point that the 7:00 a.m. to 7:00 p.m. staff comment was because those 

are the operating times for WastePro within the City of Germantown, per their contract guidelines.  

 

Brian Salek at 414 Electra Drive, Houston, TX 77024, with Take 5 Oil Change stated he wants to work 

with the neighbors on the time of waste pick up, and doesn’t see any problem with the time of 9:00 a.m. 

 

Mr. Bacon asked is there a way the sliding doors could stay down?  

 

Mr. Salek stated seasonally they do stay down; a lot of times in the colder weather the front doors are 

down, and they leave the back open. During the busier times, it would be difficult for the employees to 

open and close the doors that frequently.   

 

Mr. Clark asked what are your working hours?  What are the services that you offer?  
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Mr. Salek answered our working hours are Monday through Saturday 7:00 a.m. to 7:00 p.m., and on 

Sunday 9:00 a.m. to 5:00 p.m.  We offer oil changes, topping off fluids, and small things like replacing 

windshield wipers, and air filters. The cars do not stay there overnight; the cars are not there any longer 

than 30 minutes. We are a very quiet operation; our loudest noise levels would be opening and closing of 

the doors and car hoods. 

 

Alderman Owens stated you talked in the Planning Subcommittee meeting regarding your environmental 

impact, and I believe you said you were not going to have catch basins or anything that would divert the 

fluid into the sewer. 

 

Mr. Salek stated they use a vacuum system, so you drive over a metal vent where the mechanic is in a 

three foot deep tub. He sits in that tub which does not have a drain; it is just a vacuum, which sucks the oil 

up. We do not have drains, so the water can’t get in the sanitary system or your storm system.  

 

Mr. Bennett asked is there going to be a new fence on the south and west side? 

 

Mr. Salek answered we are proposing to replace the wooden fence on the eastern and southern lines at the 

property line. We will have a buffer line too of trees and bushes that grow fast and thick. They get 15 feet 

high. 

 

Chairman Harless stated they have been trying to develop this property for some time. Can you talk a 

little bit about the difficulty of this property? I also understand that you volunteered to replace the 

Welcome to Germantown sign.  

 

John Walker at 1774 Plantation Road, Germantown, TN 38138, stated the difficulty has been the access; 

we were planning on coming through recently to build a retail building and we wanted full access to the 

property, and TDOT would not allow that. Take 5 Oil Change said they could do right in and right out 

access, which is what TDOT requires. We tried multiple times to meet with the neighbors on the west side 

and they would not meet with us about getting access. The site is so small; it’s a difficult site to develop. I 

didn’t volunteer to replace the Welcome to Germantown sign, but Mr. Salek did. 

 

Alderman Owens asked Mr. Ross to put up the landscape plan. Is there a sign to the west of it where the 

landscaping goes, is there room for the sign there? I also, appreciate you putting the sign back up.   

  

Support:  
None 

 

Opposition:  

Linda Bloom Kaplan at 7297 Neshoba Road, Germantown, TN 38138, stated she is the owner of one of 

the Fountain Square Condos at 1859 Poplar Woods Circle West. She read a letter against this project 

that’s attached. 

 

Chairman Harless stated the Commission has been very concerned about the traffic issue there, and that’s 

why TDOT got involved, to see if they would accept access to the site. The owner of the property tried to 

go to Mr. Fogelman’s property just to the west of Aaron Brenner Drive, so they could access out to the 

light. We all agree with you; the traffic is an issue, so the subject property will be developed with a right 

in, right out.  

 

Joe Keohane at 8735 Cumbernauld Circle, Germantown, TN 38138, stated he owns property at Fountain 

Square Condos, but he is also the President of the Homeowners Association. I have a couple of questions 

for the developer, if I could. You talked about replacing the fence, are you replacing the fence with a 

similar fence? The second question is what type of lighting are you going to have there? How bright? 
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What are you doing to insure that the lighting does not impose on the residents at the condos? We have 

two and three stories building it would affect. The traffic is an issue for us too.   

 

Mr. Salek answered yes; the fence will be replaced in the exact location.  

 

Greg Marcom with The Reaves Firm, Inc. 6800 Poplar Avenue, Suite 101, Germantown, TN 38138, 

stated as required by the City, the spillover from the lights actually stops at the 40 foot setback line along 

Poplar Avenue.  Basically, the condo building and the oil change building line up at the 40 foot setback 

line. There will be LED fixtures that point downward only that have 0 to 0.2 of light bleed at the property 

line.       

 

Mr. Ross stated prior to the consideration of the warrants for a particular land use in Smart Code zoning, 

he wanted to clarify the purpose of warrants.  In those instances where reasons are shown that would 

justify a deviation from the strict requirements of the provisions of the Smart Code, the Planning 

Commission shall have authority to permit such deviations.  A warrant is an official decision that permits 

a practice that is not consistent with a specific provision(s) of this Code, but is justified by its "intent" and 

is consistent with the urban design guidelines and/or development concepts in the "Germantown Smart 

Growth Plan." 

 

The following is from the Smart Code section of the zoning regulations: “In determining justifiable 

reasons for granting a warrant, the Planning Commission shall take into account, among other relevant 

factors that may be applicable, the relationship of the property to other properties, whether the deviation 

would be in accordance with the intent of the Smart Code, principles of good land use planning as may 

evolve over time, the topography of the property, and peculiar and exceptional practical difficulties or 

undue hardship upon the owner of the property. In determining whether to grant a warrant, financial 

hardship shall not alone be considered sufficient to justify a deviation. In all events, the Planning 

Commission shall take into consideration whether the proposed deviation may be granted without 

substantial detriment to the public good and without substantially impairing the intent and purpose of the 

Smart Code provisions.” 

 

Mr. Ross stated, I would also like to remind the Commission that the applicant did apply for a variance to 

the Tennessee Department of Transportation for full movement access at this drive curb cut, and they 

were denied that variance by TDOT.  Tennessee Department of Transportation did insist on this right in, 

right out movement at this curb cut intersection.    

 

Chairman Harless stated, we met as a subcommittee as Smart Growth two weeks ago, and include in the 

commission were representatives from the Economic Development Commission and the Design Review 

Commission. Both of these parties have submitted letters indicating they were supporting this project. 

 

WARRANTS 

 

PROPOSED WARRANT MOTION 1: To approve a warrant from Section 23-763, to allow a drive-

thru oil change facility on the subject property.  

 

Mr. Bacon moved to approve a warrant from Section 23-763, to allow a drive-thru oil change facility on 

the subject property, seconded by Mr. Saunders. 

 

Chairman Harless asked for a roll call. 

 

Roll Call: Barclay –absent; Saunders – yes; Hernandez – yes; Bacon – yes; Harless – yes; Owens – yes; 

Clark – yes; Bennett – yes; Palazzolo- abstain.  The motion was passed. 
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Mr. Bennett voted yes; this participant warrant is justified with the primary business environment around 

it and it’s consistent with our Smart Code.    

 

Mr. Clark voted yes; I am totally in favor of the warrant one, it is a unique property that we got there. I 

appreciate Ms. Kaplan coming forward and voicing her concerns. It was also my question to the 

developer, what type of changing place this was, tire or oil changing. With the limited access, I will be 

voting yes. 

          

Alderman Owens voted yes; I think we have a bit of dilemma in that the property is zone for Smart 

Growth and we have an issue with the only available access to this property being Poplar Avenue. The 

developer has attempted to negotiate in good faith on multiple occasions with the owner of the property to 

the west to gain access to that light. We been told on numerous occasions that that was not available and 

nor will that happen. So the only access is onto Poplar Avenue. We also so know that the only access that 

will be allow through the Department of Transportation is a right in, right access; no full turning 

movement will be allowed. And so based on the fact that we have those restrictions, also based on the fact 

that we have a very small piece of property that is located on the far western edge of town, I think all 

these coupled together do present some peculiar hardships upon the owner; I think it is a practical 

difficulty and so with regards to the warrant, I would vote yes.   

 

Mr. Hernandez voted yes; there are challenges on the site, and in large part it’s due to limitations 

determined by TDOT and the use is consistent with the zoning and the Smart Code. 

 

Mr. Bacon voted yes; this has been a very challenging piece of property for a number of years. The access 

has been a challenge.  The whole issue with the highway department; getting in and out of the property 

without access to the west has been a challenge. It’s interesting that all the warrants asked for post 

warrant 1, but 2, 3, 4, 5, and 6, are kind of waterfall warrants that are necessitated by the first warrant 

approving this use and this use is permitted so the City with Smart Growth did consider this as an 

acceptable use. It will be a great addition to the City. I think with the right in, right out it is interesting that 

the applicant is willing to accept that traffic issue.  

 

Mr. Saunders voted yes; I echo all the comments from the members of the Planning Commission. I do 

understand the complexity of trying to design a project of this nature. I think the applicant has done 

admirable job of bringing this in to where it minimize all of the pit falls that might be with a project of 

this size. It also brings in the intend of what the smart growth was for and I would also like to echo that 

the design of the building is one that does not make it look like the usual oil change facility; it does bring 

it back into what we are looking for as far as the  growth in Germantown.   

 

Chairman Harless voted yes; I echo the other commissioners’ comments. I would like to say that the use 

of this property and what it’s going to be used for is a benefit to Germantown considering the alternatives 

they could have gone in there.  This is probably the best use for this piece of property, especially since 

there are limitations on driveways. The applicant has made a very strong effort to meet our guidelines 

with Smart Growth and with what we are trying to do for the beautification of Germantown I would 

applaud them for that.  

 

Chairman Harless announced that warrant number 1 is approved. 

             

     

PROPOSED WARRANT MOTION 2: To approve a warrant from Section 23-792.B.2 & 23-793.A.3, 

to allow a driveway entrance that is 37.93 feet, face of curb to face of curb, to be located, as shown on the 

site plan.  
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Mr. Bacon moved to approve a warrant from Section 23-792.B.2 & 23-793.A.3, to allow a driveway 

entrance that is 37.93 feet, face of curb to face of curb, to be located, as shown on the site plan, seconded 

by Mr. Saunders. 

 

Chairman Harless asked for a roll call. 

 

Roll Call: Barclay –absent; Saunders – yes; Hernandez – yes; Bacon – yes; Harless – yes; Owens – yes; 

Clark – yes; Bennett – yes; Palazzolo- abstain.  The motion was passed. 

 

Mr. Clark voted yes; for the reasons I stated before and with the requirements placed on this by TDOT, it 

kind of has to be done this way.  

 

Mr. Bennett voted yes; for the reasons stated before and to requirements of TDOT to comply with the 

state request in this regard. I applaud the developer.  

 

Aldermen Owens votes yes; as echoed by my fellow Planning Commissioners and base requirements 

TDOT has for right in, right out access out of this property, we are force to allow a wider entrance into 

this property.  

 

Mr. Hernandez voted yes; for reasons previously stated. 

 

Mr. Saunders voted yes; based on the previous comments made about the requirements by TDOT. 

 

Mr. Bacon voted yes; predicated on TDOT requirements. 

 

Chairman Harless voted yes; for the reasons stated. 

 

Chairman Harless announced that warrant number 2 is approved. 

              

PROPOSED WARRANT MOTION 3: To approve a warrant from Section 23-771.C, to allow a 

frontage build out of 70.65%, as shown on the site plan.  

 

Mr. Bacon moved to approve a warrant from Section 23-771.C, to allow a frontage build out of 70.65%, 

as shown on the site plan, seconded by Mr. Hernandez. 

 

Chairman Harless asked for a roll call. 

 

Roll Call: Barclay –absent; Saunders – yes; Hernandez – yes; Bacon – yes; Harless – yes; Owens – yes; 

Clark – yes; Bennett – yes; Palazzolo- abstain.  The motion was passed. 

 

Mr. Bennett voted yes; for all the prior reasons I previously stated before, they have done an excellent job 

with trying to get the minimum frontage build out that we asked for in light of the site conditions that 

have here with easements on both sides and the drive access, this is clearly a viable warrant.   

 

Mr. Clark voted yes: to steal Commissioner Bacon term “water fall warrant” this kind of falls along with 

all of the others approved prior to this 

 

Alderman Owens voted yes; based on the reasons previously stated with location, size of property, and 

access. I applaud the developer for actually increasing the frontage from 62% to 70% making this warrant 

almost negligible. 

 

Chairman Harless voted yes; and for reasons stated.  
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Chairman Harless announced that motion 3 passed. 

              

PROPOSED WARRANT MOTION 4: To approve a warrant from Section 23-787.E.1, to allow the 

building to have roll up doors on the front of the building, as shown on the site plan.  

 

Mr. Bacon moved to approve a warrant from Section 23-787.E.1, to allow the building to have roll up 

doors on the front of the building, as shown on the site plan, seconded by Mr. Saunders. 

 

Chairman Harless asked for a roll call. 

 

Roll Call: Barclay –absent; Saunders – yes; Hernandez – yes; Bacon – yes; Harless – yes; Owens – yes; 

Clark – yes; Bennett – yes; Palazzolo- abstain.  The motion was passed. 

 

Alderman Owens voted yes; by virtue of warrant number 1, I don’t believe we can get around having 

these types rising and shutting doors; I do believe they have migrated this to the best of their ability. They 

have made this a very attractive building. This is certainly the most attractive oil change facility I have 

ever seen.  

 

Mr. Bennett voted yes; for reasons already stated. Roll up doors on the front of the building are 

appropriate for an oil change facility and can also be appropriate for restaurants in a Smart Growth area.  

 

Mr. Bacon voted yes; for reasons I previously stated.  

 

Mr. Saunders voted yes; based on various statements that have already been made. Also, I agree with Mr. 

Bennett in regards to uses that may come before us for other types of services that may require some form 

of door other than what we have for normal retail operations.  

 

Chairman Harless announced that motion 4 passed. 

              

PROPOSED WARRANT MOTION 5: To approve a warrant from Section 23-787.D.2, to allow 37% 

of the sidewalk level story on the principal frontage to have clear glass and 45% to have glass (clear and 

spandrel), as shown on the site plan. 

 

Mr. Bacon moved to approve a warrant from Section 23-787.D.2, to allow 37% of the sidewalk level 

story on the principal frontage to have clear glass and 45% to have glass (clear and spandrel), as shown on 

the site plan, seconded by Mr. Hernandez. 

 

Chairman Harless asked for a roll call. 

 

Roll Call: Barclay –absent; Saunders – yes; Hernandez – yes; Bacon – yes; Harless – yes; Owens – yes; 

Clark – yes; Bennett – yes; Palazzolo- abstain.  The motion was passed. 

 

Mr. Clark voted yes; for the same reasons as stated before.  

 

Mr. Bennett voted yes; for the same reasons that we previously mention. I think this particular use of an 

oil change facility would warrant this modification to use less glass.  

 

Alderman Owens voted yes; for the reasons previously stated. 

 

Mr. Hernandez voted yes; for the reasons stated earlier. 

 

Mr. Saunders voted yes; for the reasons previously stated. 
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Mr. Bacon voted yes; for the reasons previously stated. 

 

Chairman Harless announced that warrant 5 is approved. 

              

 PROPOSED WARRANT MOTION 6: To approve a warrant from Section number 23-793.B, to allow 

the proposed site plan without cross-access easements and connections to adjoining properties to connect 

driveways and parking lots. 

 

Mr. Bacon moved to approve a warrant from Section number 23-793.B, to allow the proposed site plan 

without cross-access easements and connections to adjoining properties to connect driveways and parking 

lots, seconded by Mr. Clark. 

 

Chairman Harless asked for a roll call. 

 

Roll Call: Barclay –absent; Saunders – yes; Hernandez – yes; Bacon – yes; Harless – yes; Owens – yes; 

Clark – yes; Bennett – yes; Palazzolo- abstain.  The motion was passed. 

 

Mr. Bacon voted yes; for reasons previously stated. 

 

Mr. Saunders voted yes; based on the indication that cross-access is not desired or needed, therefore even 

though I think it is in line to have it.  

  

Mr. Hernandez voted yes; given the fact that the adjoining property owner was unwilling to grant that 

access as a reasonable accommodation. 

   

Mr. Clark voted yes; for same reason Mr. Hernandez just mention. 

 

Mr. Bennett voted yes; for reasons previously discussed. 

 

Alderman Owens voted yes; based on reasons previously stated by my fellow Commissioners. 

 

Chairman Harless voted yes; for previously reasons commented on by the Commission.  

 

Chairman Harless announced that warrant 6 is approved. 

              

MAIN MOTION:  To approve the preliminary and final site plan for Take 5 Oil Change located at 6525 

Poplar Avenue, subject to the Commission’s discussion, staff comments as contained in the staff report, 

and documents and plans submit with the application. 

 

Mr. Bacon moved to approve the preliminary and final site plan for Take 5 Oil Change located at 6525 

Poplar Avenue, subject to the Commission’s discussion, staff comments as contained in the staff report, 

and documents and plans submit with the application, seconded by Mr. Hernandez. 

 

Roll Call: Barclay –absent; Saunders – yes; Hernandez – yes; Bacon – yes; Harless – yes; Owens – yes; 

Clark – yes; Bennett – yes; Palazzolo- abstain.  The motion was passed. 

 

Chairman Harless stated to Mr. Salek, welcome to Germantown. I think you and your team have done an 

excellent job of meeting the goals of the City of Germantown, and we are looking forward to seeing Take 

5.  
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COPIES OF THE PLANS ARE ATTACHED TO THIS REPORT 
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Chairman Harless asked if there was any old business to come before the Commission. There was none. 

 

Chairman Harless asked if there was any new business to come before the Commission. There was none. 

 

Chairman Harless asked if there were any liaison reports. There were none. 

 

ADJOURNMENT: The meeting adjourned at 7:05 p.m. 

hhh 


