
 

PLANNING COMMISSION MEETING 

ECONOMIC AND COMMUNITY DEVELOPMENT CONFERENCE ROOM 

Tuesday, September 5, 2017 

 

The regular meeting of the Planning Commission was scheduled and held in the Blue Conference Room 

at Economic and Community Development Department on September 5, 2017. Regular meetings of the 

Planning Commission are broadcast and recorded electronically.  Minutes reflect a summary of the 

proceedings and actions taken.  

 

1. Chairman Harless welcomed everyone and called the meeting to order at 6:13 p.m.  

 

2. Pam Rush called the roll of the Commission and established a quorum. 

 

Commissioners Present: Mike Harless, Dike Bacon, Alderman Forrest Owens, Hale Barclay, George 

Hernandez, David Clark, Rick Bennett, Keith Saunders, and Mayor Mike Palazzolo  

  

Commissioners Absent: None  

 

Staff Present:  David Harris, Cameron Ross, Tim Gwaltney, Sheila Pounder, Sarah Goralewski, Jody 

Dwyer, and Pam Rush   

                        

3. Approval of Minutes for August 1, 2017:  

 Chairman Harless stated that the next order of business is the approval of the minutes for the August 1, 

2017, meeting.  If there are no additions, corrections or deletions to the minutes of the August 1, 2017, 

meeting of the Planning Commission, he would entertain a motion for approval. 

  

 Mr. Clark moved to approve the Planning Commission minutes of August 1, 2017, seconded by Mr. 

Saunders.  

  

 Chairman Harless asked for a roll call. 

 

Roll Call: Barclay – yes; Saunders – yes; Hernandez – yes; Bacon –yes; Harless – yes; Owens – yes; 

Clark – yes; Bennett – abstain; Palazzolo- yes.  The motion passed. 

               

Chairman Harless noted there was a change to the agenda. Item 5.a. Germantown United Methodist 

Church and Item 5.b. Susan Brown and City of Germantown Subdivision had been placed on the Consent 

Agenda. Item 5.d. Forest Hill Heights Amended P.D. (Watermark at Forest Hill Heights) had been 

withdrawn (by the applicant).  

 

4. Consent Agenda:  

Chairman Harless announced that at Executive Session, Item 5.a. Germantown United Methodist 

Church and Item 5.b. Susan Brown and City of Germantown Subdivision have been placed on the 

Consent Agenda as items 4.a. and 4.b.  

 

Chairman Harless noted these items would be voted upon as one motion and would not be discussed 

individually unless someone on the Commission or in the audience comes forward to remove that item 

from the Consent Agenda.  Seeing no one coming forward, Chairman Harless prepared for a motion 

for approval of the Consent Agenda.   

 

Mr. Hernandez made a motion for approval of the Consent Agenda, seconded by Mr. Barclay. 

  

Chairman Harless asked for a roll call. 

 

Roll Call: Barclay –yes; Saunders – yes; Hernandez – yes; Bacon – yes; Harless – yes; Owens – abstain; 

Clark – yes; Bennett – yes; Palazzolo- yes.  The motion passed. 
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Alderman Owens abstained from voting on item 4.a. Germantown United Methodist Church, as he works 

for the consulting firm who prepared the plans.  

 

4.a. Germantown United Methodist Church – East of Eden Subdivision, Approval of a 2 Lot 

Preliminary and Final Subdivision Plat 

 

INTRODUCTION:  

Development Case Number: 17-743 

  

Case Name: Germantown United Methodist Church – East of Eden Subdivision 

  

Location: East side of S. Germantown Rd.; directly across from 2331 S. 

Germantown Rd. (Church) 

  

Owner Name: Rev. Bradley Gabriel w/ Germantown United Methodist Church 

  

Applicant/Representative: Vince Thillen w/ ETI 

  

Zoning District: “OG” Old Germantown 

  

Area: 2.12 acres 

  

Request: Approval of a 2 Lot Preliminary and Final Subdivision Plat 

*Refer to the Disclosure Form attached for more information  

 
BACKGROUND:  In 2009, the applicant purchased the three (3) properties at 2320, 2330, 2338 S. 

Germantown Rd. for the church’s use.  In order to expand the current parking lot, the applicant received 

approval for demolition of the building (formerly Cottage Antiques) at 2330 S. Germantown Rd. by the 

DRC at its January 27, 2009 meeting. 

 

DISCUSSION:  The applicant is requesting to create a two-lot subdivision through a preliminary and 

final subdivision plat.  (Currently, there is no recorded plat for the property.  Rather, there are three 

separate tax parcels.)  Per the Municipal Code, there are no minimum site standards for lot size, setbacks 

or parking in the “OG” Old Germantown zoning district.  Per Section 23-521(b), the maximum lot 

coverage is 45%.  Lot 1 would be 1.82 acres and is improved with two office/meeting buildings of 2,450 

s.f. and 3,550 s.f. (totaling 6,000 s.f.) and a surface parking lot.  Lot 2 would be 0.3 acres and is improved 

with 2 buildings, an office (1,214 sf.) and shed (400 s.f.) together totaling 1,614 s.f., and a surface parking 

lot. Both new lots would conform to the lot coverage requirement.   
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While the “OG” zoning district does not have any parking requirements, the amount of parking provided 

on Lot 2, namely 11 parking spaces, would be sufficient for most uses, per the parking regulations for 

commercial zoning in Sections 23-379 and 23-410. 

 

Following the Planning Commission Sub-Committee meeting on August 16, 2017, the applicant met with 

the Public Works Director, Bo Mills, to clarify utility locations and service.  An updated utility plan is 

included in this report.  The Public Works Director and the applicant agreed that utility services may 

continue to be shared across both lots.  However, on the plat, a note shall be added that any maintenance, 

repair or replacement shall solely be at the cost of the property owners. 

 

The Technical Advisory Committee (T.A.C.) met on August 9
th
 and reviewed the submitted plans.   

 

STAFF COMMENTS:   

A. PRIOR TO FINAL SUBDIVISION APPROVAL 

1. The square footage for each building shall be added to the final plat. 

2. Following Planning Commission approval, the applicant shall submit a subdivision plat to the 

Planning Division for review and recording. 

3. Utility easements shall be added for all existing utilities. 

4. Separate water meters are required for each new lot. 

5. If any utilities run across one lot to service another, they shall be in easements. 

6. A note shall be added to the final plat, stating:  "All maintenance and responsibility of the private 

portion of domestic water and sanitary sewer lines servicing Lots 1 and 2 shall be shared by the 

property owners of said lots. If failure of said shared domestic water and/or sanitary sewer lines 

occurs, the repair shall take place immediately and all costs shall be equally shared by the 

property owners.” 

B. GENERAL COMMENTS 

1. All recorded easements shall be shown on the plat.   

2. All survey data shall be tied to Tennessee State Plane Coordinates and the City of Germantown 

monumented survey control.  The final plat, construction drawings and "as built" plans shall be 

submitted on electronic media in DXF format.   

3. No owner, developer, or tenant of property within the subdivision shall commit an act, or allow a 

condition to exist on property within the subdivision, which act or condition endangers life or 

health, violates the laws of decency, or obstructs or interferes with the reasonable and 

comfortable use of other property in the vicinity. 

4. The applicant is required to include the following formal written statement by a certified and 

licensed professional engineer to be placed on the grading and drainage plans, signed, dated and 

sealed: 

 

I,                , a duly licensed professional engineer in the State of Tennessee, hereby certify that I 

have designed the drainage in accordance with the Design Standards of the City of Germantown 

and have considered upstream and downstream conditions that affect drainage to include 

topography, present and future land use, existing zoning, and location of natural water courses. 

 

STAFF RECOMMENDATION:  Approval, subject to the comments listed above. 

 

SUBDIVISION AND SITE PLAN SUB-COMMITTEE:  (DIKE BACON, CHAIRMAN) 
The Sub-Committee met on August 16, 2017, and requested that the applicant discuss with the Public 

Works Director the treatment of utility lines and services on the two proposed lots.  The applicant has 

completed this, as noted in the staff report. 
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PROPOSED MOTION:  To approve a 2 Lot Preliminary and Final Subdivision Plat across the street 

from 2331 S. Germantown Rd. (Germantown United Methodist Church, subject to the Commission’s 

discussion, staff comments in the staff report, and the plans and documents filed with the application. 
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4.b. Susan Brown & City of Germantown Subdivision – 3022 Hacks Cross Road, Approval of a 2    

Lot Preliminary and Final Subdivision Plat 

 

INTRODUCTION:  
  

Development Case Number: 17-744 

  

Case Name: Susan Brown & City of Germantown Subdivision 

  

Location: 3022 Hacks Cross Road 

  

Owner Name: Susan Brown & City of Germantown 

  

Applicant/Representative: Pam Beasley, Director of Parks and Recreation 

  

Zoning District: “R” Low-Density Residential 

  

Area: 1.1 acres 

  

Request: Approval of a 2 Lot Preliminary and Final Subdivision Plat 

*Refer to the Disclosure Form attached for more information  

 

 

 

BACKGROUND:   

The 3.29 property at 3022 Hacks Cross Road contains a house (built in 1870) to the east, and a portion of 

a lake to the west of the site.  The property was originally part of the John C. Larkin, Jr. subdivision. 

 

DISCUSSION:  

The applicant is requesting to create a two-lot subdivision through a preliminary and final subdivision 

plat.  Lot 1 is 2.163 acres and contains the existing house.  The remaining property, named “Part of Lot 1” 

on the survey, is 1.127 acres, and contains a portion of the lake.  On the final plat, this will be named 

“Germantown Station Park Addition, non-buildable” and would become City of Germantown property 
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adjoining Germantown Station Park, where the rest of the lake exists.  Lot 1 would remain private 

property. 

 

Germantown Station Park is a well established neighborhood park serving families south of Poplar Pike.  

The site features a playground, picnic area, sand volleyball court, a walking trail and a lake.  

Improvements were made to the trail, pedestrian bridge and lake several years ago with the input of the 

neighborhood. One of their major requests was to have a complete trail loop around the lake for walkers 

and joggers.  However, approximately a third of the lake has been privately owned for many years, 

preventing that request from moving forward.  This subdivision of property will allow that loop to be 

finalized as part of the purchase of property that was approved by the BMA on June 26, 2016. 

 

STAFF COMMENTS:   

A. PRIOR TO FINAL SUBDIVISION APPROVAL 

1. All existing utilities shall be shown in easements on the plat. 

2. If any utilities run across one lot to service another, they shall be in easements. 

3. Each lot must have its own water and sewer service.  The meters and services cannot be 

shared between the two lots.  Prior to approval of the final subdivision plat, please provide 

proof that separate meters and services have been established for Lot 1, and all shared 

services with “Part of Lot 1” have been abandoned. 

4. Following Planning Commission approval, the applicant shall submit a subdivision plat to the 

Planning Division for review and recording. 

5. On the final subdivision plat, “Part of Lot 1” shall be named “Germantown Station Park 

Addition, non-buildable.” 

B. GENERAL COMMENTS 

1. All recorded easements shall be shown on the plat.  

 

2. All survey data shall be tied to Tennessee State Plane Coordinates and the City of Germantown 

monumented survey control.  The final plat, construction drawings and "as built" plans shall be 

submitted on electronic media in DXF format.  

 

3.  No owner, developer, or tenant of property within the subdivision shall commit an act, or allow a 

condition to exist on property within the subdivision, which act or condition endangers life or 

health, violates the laws of decency, or obstructs or interferes with the reasonable and 

comfortable use of other property in the vicinity. 

 

4. The applicant is required to include the following formal written statement by a certified and 

licensed professional engineer to be placed on the grading and drainage plans, signed, dated and 

sealed: 

 

I,                , a duly licensed professional engineer in the State of Tennessee, hereby certify that I 

have designed the drainage in accordance with the Design Standards of the City of Germantown 

and have considered upstream and downstream conditions that affect drainage to include 

topography, present and future land use, existing zoning, and location of natural water courses. 

 

STAFF RECOMMENDATION:  Approval, subject to the comments listed above. 

 

SUBDIVISION AND SITE PLAN SUB-COMMITTEE:  (DIKE BACON, CHAIRMAN) 
The Sub-Committee met on August 16, 2017, and recommended approval. 
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PROPOSED MOTION:  To approve a 2 Lot Preliminary and Final Subdivision Plat at 3022 Hacks 

Cross Road, creating “Lot 1” and “Germantown Station Park Addition, non-buildable,” subject to the 

Commission’s discussion, staff comments in the staff report, and the plans and documents filed with the 

application. 
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AERIAL PHOTO 
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PROPOSED SUBDIVISION DESCRIPTION 

 

A tract of land situated in Germantown, Shelby County, Tennessee being part of Lot 1 of the John C. 

Larkin, Jr. Subdivision of record in Plat Book 32, Page 15 in the Shelby County Register’s Office and 

being more particularly described as follows: 

 

Commencing at a point in the south line Waverly Crossing (50’ R.O.W.) being 751.36 feet eastwardly 

from the tangent intersection of said south line with the east line of Hacks Cross Road (106’ R.O.W.), 

said point being the northeast corner of Lot 325 of Section “C” Germantown Station Subdivision of 

record in Plat Book 81, Page 4 in said Register’s Office;  thence South 03 degrees 02 minutes 32 seconds 

West along the east line of said Lot 325 a distance of 130.00 feet to a found iron pin being the southeast 

corner of said Lot 325, said point being the POINT OF BEGINNING; thence South 86 degrees 54 

minutes 24 seconds East along the south line of Lots 324, 323 and 322 of said Section “C” a distance of 

253.37 feet to a found pipe in the west line of Lot 156 of Section “B” Germantown Station Subdivision of 

record in Plat Book 73, Page 62 in said Register’s Office;  thence South 03 degrees 40 minutes 27 

seconds West along the west line of Lots 156 and 157 of said Section “B” a distance of 150.00 feet to a 

set iron pin in the north line of the City of Germantown property of record in Instrument Number N9-

9255 in said Register’s Office;  thence North 86 degrees 54 minutes 42 seconds West along said north 

line a distance of 401.17 feet to a set iron pin;  thence North 47 degrees 57 minutes 30 seconds East along 

a severance line across said Lot 1 of Larkin Subdivision a distance of 211.67 feet to the POINT OF 

BEGINNING and containing 49,092 square feet or 1.127 acres of land, more or less. 
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PROPOSED SUBDIVISION 
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LETTER OF CONCERN FROM RESIDENT 

 

---------- Forwarded message ---------- 
From: Stewart Smith <stewarts@a2h.com> 
Date: Mon, Aug 28, 2017 at 5:50 PM 
Subject: RE: 3022 Hacks Cross Rd. 
To: "Goralewski, Sarah" <sgoralewski@germantown-tn.gov> 
 
 

Ms. Goralewski, 
 

I live at 8133 Waverly Crossing and have concerns about the development of property adjacent to my 
house. My lot is the lowest point on our street and significant amount of water travels thru my back 
yard and through the corner rock ditches in my back yard from adjacent properties. The storm water 
then travels thru the property behind me. Most recent property owner had built a land bridge to cross 
this water conveyance in order to access the back of his property. This land form has created at times, 
ponding that remains for some time after the rain. My concern is the habitat this creates for mosquitos 
and varmints. I understand further development may occur with the sale of the remaining property not 
sold to the City. 
I would like to have it noted that any development on the remaining property address the impact that 
site grading and increase of hard surface will have on the drainage of this property and that the storm 
water runoff from Waverly Xing will not be adversely affected by ponding water as this is already 
happening. 
 

Stewart Smith 
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5.c. Jacobs Property, Approval of a 4,788 s.f. Accessory Dwelling Unit/Live-Work Building 

 

Mr. Ross made a presentation of the application to the Planning Commission. 

 

INTRODUCTION:  

Development Case Number: 17-730 

  

Case Name: Jacobs Property 

  

Location: 7464 North St. 

  

Owner Name: Jim Jacobs 

  

Applicant/Representative: S. Berry Jones w/ S. Berry Jones Architects 

  

Zoning District: “T5” Urban Center 

  

Area: 2.16 acres 

  

Request: Approval of a Preliminary and Final Site Plan for a 4,788 s.f. Outbuilding 

(Accessory Dwelling/Live-Work Unit) 

*Refer to the Disclosure Form attached for more information  

 

 

 

BACKGROUND:  According to the Shelby County Register of Deeds, the existing house and detached 

garage on the subject property was constructed in 1998.  In March 2002, the subject property was rezoned 

from “R” Residential to “O-C” Office Campus; it was subsequently rezoned from “O-C to the “T5” 

Urban Center District” in 2007 by the approved of the Smart Code. On May 10, 2016, the applicant was 

granted a variance for a 5’ high fence located 9’ to 12’ from the front property lines of North Street and 

McVay Road and located in the front yard of this property.  The applicant intends to continue using this 

property as residential and add a live/work building to the site under the current “T5” zoning.   

 

DISCUSSION:  The property is currently improved with a single-family residence and a detached 

garage, which predates the current “T5” Urban Center zoning placed on the property.  The applicant is 
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proposing to construct a live/work unit (outbuilding) on the site, utilizing the current “T5” Urban Center 

zoning.  Per Section 23-763, both live-work and accessory dwelling units are permitted uses by right in 

the “T5” zoning district.  The proposed outbuilding would be a maximum of two stories, which complies 

with the requirements of Sec. 23-770.    

 

Details concerning the proposed outbuilding are as follows:    

  

TOTAL SITE AREA 2.16 ac. 

EXISTING MAIN HOUSE BUILDING AREA 4,489 sq. ft.  

EXISTING GARAGE AREA 528 sq.ft. 

PROPOSED OUTBUILDING BUILDING AREA 4,788 sq.ft. 

TOTAL BUILDING AREA 9,805 sq.ft. 

LOT BUILDING COVERAGE 10.4% 

PROPOSED OUTBUILDING HEIGHT 28’ (to roof mid-point) 

NUMBER OF PROPOSED PARKING SPACES FOR OUTBUILDING  

   Garage 

   Parking Maximum Allowed     

 

4 

1 

 

NOTE: THE ABOVE FIGURES ARE BASED ON THE SUBMITTED CONCEPT PLANS AND 

DATA FROM THE SHELBY COUNTY ASSESSOR’S WEBSITE. 

 

WARRANTS:  Two Requested.  

 

In those instances where reasons are shown that would justify a deviation from the strict requirements of 

the provisions of the Smart Code, the Planning Commission shall have authority to permit such 

deviations.  A warrant is an official decision that permits a practice that is not consistent with a specific 

provision(s) of this Code, but is justified by its "intent" and is consistent with the urban design guidelines 

and/or development concepts in the "Germantown Smart Growth Plan". 

 

The following is from the Smart Code section of the zoning regulations: “In determining justifiable 

reasons for granting a warrant, the PC shall take into account, among other relevant factors that may be 

applicable, the relationship of the property to other properties, whether the deviation would be in accord 

with the intent of the Smart Code, principles of good land use planning as same may evolve over time, the 

topography of the property, and peculiar and exceptional practical difficulties or undue hardship upon the 

owner of the property. In determining whether to grant a warrant, financial hardship shall not alone be 

considered sufficient to justify a deviation. In all events, the PC shall take into consideration whether the 

proposed deviation may be granted without substantial detriment to the public good and without 

substantially impairing the intent and purpose of the Smart Code provisions.” 

 

WARRANTS:  The following warrants from the standard development regulations are required for this 

project (See Warrant Application with applicant’s justification for each request on pages 11 of this 

report.): 

 

WARRANT 1: Sec. 23-770.4.E. – Front Setback. Maximum Front Yard Setback 

shall be 40 ft. from rear property line.  The proposed outbuilding would be 

approximately 166 ft. from the rear property line.  The existing pond on the site prevents 

the building from being within the maximum setback.  Steep grade and topography 

greatly limit possible locations of the structure.  (See enclosed site plan.) 
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WARRANT 2:  Sec. 23-792.A.3. – Parking.  Maximum Number of Parking Spaces is 

1.0 per Dwelling Unit.  The applicant is requesting four garage spaces for the proposed 

live/work unit.  

 

The Technical Advisory Committee (T.A.C.) met on August 9
th
, 2017, and reviewed the submitted plans.  

 

STAFF COMMENTS:   
A. PRIOR TO CONSTRUCTION PLAN APPROVAL 

1. Prior to any construction, the applicant shall submit a grading plan to the Engineering Division 

for approval. 

2. Water service tap to new building must be from the water main in McVay Rd., not from the fire 

hydrant service. 

3. If any commercial use is to occur in the new live/work building, then there shall be a fire hydrant 

within 300’ of the new live/work building.  The applicant shall bear the cost of a new hydrant, if 

needed. 

4. The applicant has confirmed with the Fire Department that the proposed use of the outbuilding is 

for a personal home office only, and no commercial use shall occur on the property. 

5. The applicant shall submit to the Planning Division a final plat for the property that shows the 

existing and proposed building, as well as all easements, to be recorded following the Planning 

Commission approval. 

6. Each house/building must have its own water and sewer services, with separate meters.  Service 

for the new live/work building cannot be shared with existing home. 

7. Water service tap to new live/work building must be from the water main in McVay Rd., not 

from the fire hydrant service. 

8. Sewer force main from the new live/work building shall not tie into sewer cleanout, but shall tie 

into the sewer manhole on McVay Rd. 

 

B. GENERAL COMMENTS 

1. After approval from the Planning Commission, the warrants shall proceed to the Board of Mayor 

and Aldermen for approval. 

 

2. The developer shall enter into a Project Development Contract with the City of Germantown for 

this project after it has received Final approval from the BMA. 

 

3. If approved, all materials shall be specified on the construction plans for the proposed project.  

The applicant must receive Final Construction Plan approval from the Department of Community 

Development before the Memphis/Shelby County Office of Construction Code Enforcement may 

issue a building permit for the project. 

 

4. All recorded easements shall be shown on the plat.  A five (5) foot utility easement is required 

along all property lines, adjacent to and not within any other easement. 

 

5. All survey data shall be tied to Tennessee State Plane Coordinates and the City of Germantown 

monumented survey control.  The final plat, construction drawings and "as built" plans shall be 

submitted on electronic media in DXF format.   
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6. The applicant is required to include the following formal written statement by a certified and 

licensed professional engineer to be placed on the grading and drainage plans, signed, dated and 

sealed: 

 

I,                , a duly licensed professional engineer in the State of Tennessee, hereby certify 

that I have designed the drainage in accordance with the Design Standards of the City of 

Germantown and have considered upstream and downstream conditions that affect 

drainage to include topography, present and future land use, existing zoning, and location 

of natural water courses. 

 

7. No owner, developer, or tenant of property within the subdivision shall commit an act, or allow a 

condition to exist on property within the subdivision, which act or condition endangers life or 

health, violates the laws of decency, or obstructs or interferes with the reasonable and 

comfortable use of other property in the vicinity. 

 

8. The Developer agrees to comply with the following requirements, unless otherwise authorized in 

writing by the City Engineer: 

(a) All streets shall be kept clear and free of dirt and debris; 

(b) All construction activity shall begin no earlier than 7:00 a.m. and end no later than 6:00 

p.m., Monday thru Saturday, and no construction activity shall be permitted on Sundays; 

and 

(c) The Developer shall provide the Department of Community Development with the name, 

address and phone number of person(s) to be contacted and responsible for correcting 

any of the above should the occasion arise to do so. 

 

STAFF RECOMMENDATION:  Approval, subject to the comments listed above 

 

Board Discussion:  

Chairman Harless asked if there were any questions of staff.  Mr. Hernandez asked if the four parking 

spaces on the ground floor were enclosed parking spaces, and Mr. Ross confirmed yes. 

 

Mr. Clark inquired as to what is the minimum side yard setback.  Mr. Ross answered there is a minimum 

of 0, and the project proposes a maximum of 15. 

 

The applicant, Berry Jones with S. Berry Jones Architects, 1861 Madison Avenue, Memphis, TN 38104, 

made a presentation, stating the intention was have the building blend with the landscaping.  The site has 

hilly terrain, with the building partially set into a hill.  The lot is wooded and very insulated from 

surrounding properties.  

 

Chairman Harless inquired if the applicant and homeowner were aware of all the potential development 

going around the area.  The applicant and homeowners (Mr. & Mrs. Jacobs) confirmed they were and are 

excited about the opportunity occurring behind their property. 

 

Chairman Harless asked if there was anyone in the audience that would like to speak in support or 

opposition of the project. There were none. 

 

SMART CODE REVIEW COMMITTEE:  (MIKE HARLESS, CHAIRMAN) The Smart Code 

Review Committee met on August16, 2017 and recommended moving this item to be heard at the 

September 5, 2017 Planning Commission meeting, subject to the Committee’s discussion, comments of 

staff and revisions presented by the applicant. Letters of recommendation from the DRC and ECD 

representatives are included in this report. 
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MAIN MOTION:  To approve the revised preliminary and final site plan for an outbuilding (an 

accessory dwelling unit/live-work building) at 7464 North St., subject to the Commission’s discussion, 

staff comments as contained in the staff report, and documents and plans submit with the application. 

 

Planner Sarah Goralewski asked to remove the word “revised” on the staff report, since this is the first 

time this project is coming forward with the preliminary and final site plan.  

 

Mr. Bacon moved to approve the preliminary and final site plan for an outbuilding (an accessory dwelling 

unit/live-work building) at 7464 North St., subject to the Commission’s discussion, staff comments as 

contained in the staff report, and documents and plans submit with the application, seconded by Mr. 

Clark. 

 

Chairman Harless asked for a roll call. 

 

Roll Call: Barclay –yes; Saunders – yes; Hernandez – yes; Bacon –yes; Harless – yes; Owens – yes; 

Clark – yes; Bennett – yes; Palazzolo- yes.  The motion passed. 

 

WARRANTS 

 

PROPOSED WARRANT MOTION 1: To approve a warrant from Section 23-770.4.E., to allow the 

front yard setback of the outbuilding to be more than 40 ft. from the rear property line.  

 

Mr. Bacon moved to approve a warrant from Section 23-770.4.E., to allow the front yard setback of the 

outbuilding to be more than 40 ft. from the rear property line, subject to the Commission’s discussion, 

staff comments as contained in the staff report, and documents and plans submit with the application, 

seconded by Mr. Saunders. 

  

Chairman Harless asked for a roll call. 

 

Roll Call: Barclay –yes; Saunders – yes; Hernandez – yes; Bacon –yes; Harless – yes; Owens – yes; 

Clark – yes; Bennett – yes; Palazzolo- yes.  The motion passed. 

 

Mr. Bennett voted yes; the topography dictates the necessity for the warrant in this case. 

 

Mr. Clark voted yes; the pond and the topography are going to allow for a larger setback. 

 

Mr. Hernandez voted yes; given the characteristics on the property, the setback is warranted. 

 

Chairman Owens voted yes, for the reasons stated previously; the pond makes it physically impossible to 

set the proposed live-work unit that close to the rear setback. 

 

Mr. Saunders voted yes, for the same reasons previously stated, due to the topography and location of 

pond.  Both of these warrant the setback change. 

 

Chairman Harless voted yes, for the reasons stated previously.      

 

PROPOSED WARRANT MOTION 2: To approve a warrant from Section 23-792.A.3. to allow 4 

parking spaces for the outbuilding (rather than the maximum 1.0 per dwelling unit). 

 

Mr. Bacon moved to approve a warrant from Section 23-792.A.3. to allow 4 parking spaces for the 

outbuilding (rather than the maximum 1.0 per dwelling unit), subject to the Commission’s discussion, 
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staff comments as contained in the staff report, and documents and plans submit with the application, 

seconded by Mr. Hernandez. 

  

Chairman Harless asked for a roll call. 

 

Roll Call: Barclay –yes; Saunders – yes; Hernandez – yes; Bacon –yes; Harless – yes; Owens – yes; 

Clark – yes; Bennett – yes; Palazzolo- yes.  The motion passed. 

 

Mr. Bennett voted yes; the project is consistent with Smart Growth, namely adding parking without going 

against the intent of the Smart Code. 

 

Alderman Owens voted yes, stating the parking is justified and needed.  

 

Mr. Saunders voted yes; due to the fact this is a detached live-work unit, I think the parking will be 

consistent with that use.  

 

Chairman Harless voted yes; due to the unique parking requirement for this outbuilding. 
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5.e. Gardena Court Planned Unit Development 

 

Mr. Ross made a presentation of the application to the Planning Commission. 

 

INTRODUCTION:  

Development Case Number: 17-737 

  

Case Name: Gardena Court Planned Unit Development (PUD) 

  

Location: North side of Winchester Road and east of Crestwyn Hill Drive 

  

Owner Name: Henry M. Turley Jr.; Steven G. Beem; James Massey; Ralph 

Michael Robison; and Beverly Marrero 

  

Developer: Les Binkley w/ Boyle Investment Company 

  

Applicant/Representative Name: Michael Rogers, PE w/Fisher Arnold  

  

Zoning District: “T4” General Urban  

  

Area: 10.193 Acres  

  

Request: Outline Plan Revocation Approval  

*Refer to the Disclosure Form attached for more information  

 

 
 

BACKGROUND: Gardena Court Planned Unit Development (Outline Plan-Plat Book 134, Page 63) is a 

10.53 acre parcel that was approved and recorded by Memphis & Shelby County in 1991. The property 

was annexed by the City of Germantown in 2000, at which time it was zoned AG, Agricultural, by Shelby 

County. Also in 2000, the property was rezoned to C-1, Neighborhood Commercial, by the Board of 

Mayor and Aldermen’s approval of Ordinance 2000-14.  In 2016, the BMA adopted the Forest Hill 
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Heights Small Area Plan and in conjunction with the plan’s recommendations rezoned the property to T4, 

General Urban, with their approval of Ordinance 2016-09. The property has remained undeveloped since 

its annexation into the City of Germantown.  

 

DISCUSSION: This application for an Outline Plan Revocation is being filed pursuant to 23-576 et seq, 

the Germantown Code of Ordinances as follows: 

 

Sec. 23-576. - Outline or Final Plan Repeal Process. 

 

An application for repeal of approval of all or a portion of an outline or final plan may be filed 

with the planning commission at any time. The planning commission shall meet and forward a 

recommendation to the board of mayor and aldermen concerning the repeal of approval of the 

outline and/or final plan of development. The board of mayor and aldermen shall schedule a 

public hearing on the request and make a decision regarding the request for repeal based on the 

following criteria:  

 

(1) Prior to commencement of any construction based on an approved final plan, plan 

approvals may be repealed and contracts voided if the applicant proposes no 

development or development consistent with existing zoning.  

(2) After commencement of construction based on an approved final plan, plan approvals 

may be repealed and contracts voided only if, in the opinion of the board of mayor 

and aldermen, the public health, safety and welfare will not be jeopardized. 

Specifically, public facilities must be provided to future owners of property within 

the development and adequate traffic circulation maintained. Development of 

property constituting a portion of an approved final plan in accordance with the 

existing zoning may not be approved if such development would be incompatible 

with the remainder of the property included in the approved final plan.  

 

The Gardena Court PUD was approved to allow the development of commercial uses in accordance with 

the Outline Plan Conditions reflected on the recorded document. The property is currently vacant land and 

has no final plans recorded on it. Revocation of the existing recorded Outline Plan will null and void its 

regulating of how the property develops and allow the owners to move forward with new plans that would 

conform to the “T4 zoning that currently overlays the property.   A Letter of Intent from the applicant is 

attached to this report. 

 

The Technical Advisory Committee (T.A.C.) met on July 12th and made the following comments:  

 

STAFF COMMENTS:   

 

A. GENERAL COMMENTS AND REQUIREMENTS 

1. No public right-of-way or easements were dedicated with the recording of this Outline Plan. 

2. The applicant shall prepare a revocation instrument for this Outline Plan and submit it to staff for 

review and forwarding to the Board of Mayor and Aldermen for final approval. 

3. The approval of the revocation of this Outline Plan shall be contingent upon the approval of the 

Outline Plan for Viridian Planned Unit Development as requested by the applicant. 

4. If approval by the Planning Commission, the revocation instrument for this Outline Plan shall 

proceed to the Board of Mayor and Aldermen for approval concurrently with the Outline Plan for 

Viridian Planned Unit Development. 

 

STAFF RECOMMENDATION:  Approval, subject to the comments listed above 

 

 



Planning Commission Minutes 

September 5, 2017 

Page 42 

 

Board Discussion:  

Chairman Harless asked if there were any questions of staff. There were none. 

 

The applicant, Les Binkley with Boyle Investments Company, 5900 Poplar Avenue, Memphis, TN 

38119, stated he was in agreement with the staff report and had nothing to add. 

 

Chairman Harless asked if there was anyone in the audience that would like to speak in support or 

opposition of this project.  There were none. 

 

SMART CODE REVIEW COMMITTEE ACTION: (MIKE HARLESS, CHAIRMAN) The 

SmartCode Review Committee met on August 16, 2017 and recommended that this item be heard at the 

September 5, 2017 Planning Commission meeting, subject to the Committee’s discussion, comments of 

staff as contained in the staff report, and documents and plans submitted with the application. Letters of 

recommendation from the DRC and ECD representatives are included in this report. 

 

PROPOSED MOTION:  To approve revocation of the Outline Plan for Gardena Court PUD, located on 

the north side of Winchester Road and east of Crestwyn Hill Drive, subject to the Commission’s 

discussion, staff comments and conditions as contained in the staff report, and documents and plans 

submitted with the application. 

 

Mr. Bacon moved to approve revocation of the Outline Plan for Gardena Court PUD, located on the north 

side of Winchester Road and east of Crestwyn Hill Drive, subject to the Commission’s discussion, staff 

comments and conditions as contained in the staff report, and documents and plans submitted with the 

application, seconded by Mr. Clark. 

        

Chairman Harless asked for a roll call. 

 

Roll Call: Barclay –yes; Saunders – yes; Hernandez – yes; Bacon –yes; Harless – yes; Owens – yes; 

Clark – yes; Bennett – yes; Palazzolo- yes.  The motion passed. 
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5.f. Viridian Planned Unit Development, North Side of Winchester Road, abutting the Town of 

Collierville’s city limit, Outline Plan Approval 

 

Mr. Ross made a presentation of the application to the Planning Commission. 

 

INTRODUCTION:  

Development Case Number: 17-742 

  

Case Name: Viridian Planned Unit Development 

  

Location: North Side of Winchester Road, abutting the Town of Collierville’s city 

limit 

  

Owner Name: Henry M. Turley, Jr., John B. Goodwin, Steven G. Beem; James 

Massey; Ralph Michael Robison; and Beverly Marrero 

  

Developer: Les Binkley w/ Boyle Investment Company 

  

Applicant/Representative: Michael Rogers w/ Fisher Arnold - Agent 

  

Zoning District: “T4” General Urban 

  

Area: 24.928 Acres 

  

Request: Outline Plan Approval of a Multi-Family, Residential Development 

*Refer to the Disclosure Form attached for more information  

 

 
 

BACKGROUND: The lower portion of this site is a 10.53 acre parcel that is within the Gardena Court 

Planned Unit Development (Outline Plan-Plat Book 134, Page 63). That development was approved and 

recorded by Memphis & Shelby County in 1991. The 10.53 acre parcel and a 13.93 acre parcel adjacent 

to the north was annexed by the City of Germantown in 2000, at which time both parcels were zoned AG, 

Agricultural, by Shelby County. Also in 2000, the 10.53 acre property was rezoned to C-1, Neighborhood 
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Commercial, by the Board of Mayor and Aldermen’s approval of Ordinance 2000-14.  In 2016, the BMA 

adopted the Forest Hill Heights Small Area Plan and in conjunction with the plan’s recommendations 

rezoned both parcels to T4, General Urban, with their approval of Ordinance 2016-09. The properties 

have remained undeveloped since their annexation into the City of Germantown.  

 

DISCUSSION: The proposed development has been filed as a Planned Unit Development (PUD) in 

order to incorporate a private internal drive system into the plan in accordance with Section 17-56 of the 

Municipal Code.  The approval of an outline plan is not an approval of the concept plan but an agreement 

that the future preliminary and final site plan will be similar in layout. The outline plan only approves the 

proposed future use of the property, the proposed street system, and the proposed density of the site. All 

other details, such as building placement, height, scale, setback, architectural details, etc..., will be 

addressed on the preliminary and final plan and subject to review and approval by the Planning 

Commission at that time. 

 

The current outline plan proposes combining both the 10.53 acre and 13.93 acre parcels into one (24.928 

acres) for development as a new multi-family residential development using the SmartCode district 

requirements (T4). The T4 district allows a mixture of uses including limited residential, limited 

commercial, limited retail, and limited office. The T4 district also allows a minimum two story building 

and a maximum three story building.  Below is the summary table for the proposed development of the 

property under the approved Outline Plan.  

 

DEVELOPMENT SUMMARY 

TOTAL SITE AREA 24.928 ac. 

USES:    

   Multi-Family (15 du/per acre) 375 apartments 

BUILDING HEIGHT 4 stories 

PARKING: Total Provided 685 spaces 

   Garage 196 

   On-Site Surface 431 

   On-Street (private) 58 

TOTAL GREENSPACE AREA 11.74 ac. 

NOTE: THE ABOVE FIGURES ARE BASED ON THE SUBMITTED CONCEPT PLANS 

 

The Forest Hill Heights Small Area Plan’s Concept Master Plan and Land Use Plan recommends this 

section of the study area be developed with retail uses along the Winchester Road frontage and residential 

uses on the remaining area to the north. The Concept Master Plan recommends that higher density 

residential be limited to 8 or more dwelling units/per acre. Based on the market analysis and 

recommended build out schedule in the Small Area Plan, an optimum density ratio for this site in the T4 

District is 12 dwelling units per acre. See both Plans from the FHH Small Area Plan on page 9 of this 

report. 

 

Planned Unit Developments must comply with Sec. 23-566 through 23-580 of the Municipal Code. 

Compliance with the Code is the responsibility of the developer to prove not the staff or the planning 

commission. The applicant has submitted a general statement of development for the PUD (please page 

11). 
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The Viridian Planned Unit Development complies with Section 23-573, which states the following: 

The outline plan shall contain at a minimum:  

(1)  For all planned residential developments:  

a.  A map on a scale of one inch equals 100 feet or larger showing available utilities, easements, 

roadways, rail lines and public rights-of-way crossing and adjacent to the subject property.  

b.  A graphic rendering of the existing conditions and/or aerial photographs showing the existing 

conditions and depicting all significant natural topographical and physical features of the 

subject property; location and extent of tree cover; location and extent of watercourses, 

marshes and floodplains on or within 100 feet of the subject property; existing drainage 

patterns and soil conditions.  

c.  A drawing defining the general location and maximum number of lots, parcels or sites to be 

developed or occupied by buildings in the planned development; the general location and 

maximum amount of area to be developed for parking; the general location and maximum 

amount of area to be devoted to open space and to be conveyed, dedicated or served for 

parks, playgrounds, school sites, public buildings and other common use areas; the 

approximate location of points of ingress and egress and access streets, where required; the 

approximate location of pedestrian and vehicular ways or the restrictions pertaining thereto 

and the extent of landscaping, planting or fencing and other treatment for adjustment to 

surrounding property.  

d.  A tabulation of the maximum number of dwelling units proposed, including the number of 

units with two or less bedrooms and more than two bedrooms.  

e.  A tabulation of the maximum floor area to be constructed, except for single-family detached 

dwellings and their accessory buildings, and the proposed maximum height of any building or 

structure.  

f.  A written statement generally describing the relationship of the proposed planned 

development to the current policies and plans of the city and how the proposed planned 

development is to be designed, arranged and operated in order to permit the development and 

use of neighboring property in accordance with applicable regulations. The statement shall 

include a description of the applicant's planning objectives, the approaches to be followed in 

achieving those objectives and the rationale governing the applicant's choices of objectives 

and approaches. In addition, a specific list of the exceptions to applicable regulations 

requested shall be required.  

g.  If the planned development is proposed to be constructed in stages or units during a period 

extending beyond a single construction season, a development schedule indicating:  

1.  The approximate date when construction of the project can be expected to begin;  

2.  The order in which the phases of the project will be built; and  

3.  The minimum area and the approximate location of common open space and public 

improvements that will be required at each stage.  

h.  Proposed means of ensuring the continued maintenance of common open space or other 

common elements and governing the use and continued protection of the planned 

development.  

i.  A statement setting forth in detail the bulk, use, and/or other regulations under which the 

planned development is proposed.  

j.  If any stage or unit as proposed contains a share of open space or other public or private 

recreation or service facility less than that which its size, number of units or density would 

otherwise require, a statement shall be submitted setting forth what bond, credit, escrow or 

other assurance the applicant proposes in order to ensure that the difference between that 

which would otherwise be required and that which the applicant proposes to provide in the 

instant stage or unit is ultimately provided.  

 

Per Section 23-566:  “The city may, upon proper application, approve a planned development for a 

site of at least one acre to facilitate the use of flexible techniques of land development and site 
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design, by providing relief from zone requirements designed for conventional developments in 

order to obtain one or more of the following objectives: 

(1)  Environmental design in the development of land that is of a higher quality than is 

possible under the regulations otherwise applicable to the property. 

(2)  Diversification in the uses permitted and variation in the relationship of uses, structures, 

open space and height of structures in developments intended as cohesive, unified 

projects. 

(3)  Functional and beneficial uses of open space areas. 

(4)  Preservation of natural features of a development site. 

(5)  Creation of a safe and desirable living environment for residential areas characterized by 

a unified building and site development program. 

(6)  Rational and economic development in relation to public services. 

(7)  Efficient and effective traffic circulation, both within and adjacent to the development 

site. 

WARRANTS:  Per Section 23-745, any requested deviation from the T4 regulations must be granted by 

approval of a warrant. No warrants are required at this time; however, future warrants may be requested 

with preliminary and final plan applications.  

 

PLAN REVISION (S): the application and plans have been revised to address all of the comments from 

TAC and the SmartCode Review Committee pertaining to the Outline Plan, since the application has been 

amended to request Outline Plan approval only. 

 

The Technical Advisory Committee (TAC) met on August 16
th
 and reviewed the submitted plans.  TAC’s 

made the following comments on the Outline Plan:  

 

STAFF COMMENTS:   

(Items below are to be recorded on the Outline Plan) 

 

B. OUTLINE PLAN CONDITIONS 

1. T4 permitted uses only. 

2. Multi-Family Residential shall be limited to a maximum of 12 units per acre. 

3. A central spine roadway shall be provided as the primary entrance into site. Final design to be 

determined prior to preliminary and final plan approval. 

4. Prior to the site plan submittal, the demand for the water system will have to be hydraulically 

calculated to determine the size of the water main for the development.  

 

C. PRIOR TO CONSTRUCTION PLAN APPROVAL FOR ANY PHASE 

1. The FHH SAP identifies the need for two (2) new signalized intersections as the FHH area 

continues to develop.  Those intersections are 1) Crestwyn Hills Drive and Forest Hill Irene and 

2).  Crestwyn Hills Drive and Winchester Road.  For budgetary purposes, the City estimates 

$400,000 for design and construction per intersection. Each development will be responsible for 

contributing an equitable cost share for the future traffic signals.  The Viridian site's equitable 

shares are as follows: 

 Crestwyn/FHI - 5% - 5% of $400,000 = $20,000. 

 Crestwyn/Winchester - 10% - 10% of $400,000 = $40,000 

 Developer will be responsible for a portion of needed sanitary sewer upgrades.  

For budgetary purposes, the sewer upgrades design/construction cost is estimated 

at approximately $1.5 million.  Proposed development is anticipated to generate a 
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sanitary sewer volume of approximately 8% of the future improved capacity.  To 

be conservative, developer should budget for 10% of future construction cost, 

$150,000. 

 

D. GENERAL COMMENTS 

1. If approved, the outline plan for Viridian Planned Development and the revocation instrument for 

Gardena Court Planned Unit Development should be presented to the Board of Mayor and 

Alderman concurrently, so that the Outline Plan and the revocation instrument may also be 

recorded with the Shelby County Register concurrently. 

2. All recorded easements shall be shown on the plat.  A five (5) foot utility easement is required 

along all property lines, adjacent to and not within any other easement. 

3. All survey data shall be tied to Tennessee State Plane Coordinates and the City of Germantown 

monumented survey control.  The final plat, construction drawings and "as built" plans shall be 

submitted on electronic media in DXF format.   

4. If approved, all materials shall be specified on the construction plans for the proposed project.  

The applicant must receive Final Construction Plan approval from the Department of Community 

Development before the Memphis/Shelby County Office of Construction Code Enforcement may 

issue a building permit for the project. 

5. The applicant is required to include the following formal written statement by a certified and 

licensed professional engineer to be placed on the grading and drainage plans, signed, dated and 

sealed: 

 

I,                , a duly licensed professional engineer in the State of Tennessee, hereby certify that I 

have designed the drainage in accordance with the Design Standards of the City of Germantown 

and have considered upstream and downstream conditions that affect drainage to include 

topography, present and future land use, existing zoning, and location of natural water courses. 

 

6. No owner, developer, or tenant of property within the development shall commit an act, or allow 

a condition to exist on property within the subdivision, which act or condition endangers life or 

health, violates the laws of decency, or obstructs or interferes with the reasonable and 

comfortable use of other property in the vicinity. 

7. The Developer agrees to comply with the following requirements, unless otherwise authorized in 

writing by the City Engineer: 

(a) All streets shall be kept clear and free of dirt and debris; 

(b) All construction activity shall begin no earlier than 7:00 a.m. and end no later 

than 6:00 p.m., Monday thru Saturday, and no construction activity shall be 

permitted on Sundays; and 

(c) The Developer shall provide the Department of Community Development with 

the name, address and phone number of person(s) to be contacted and responsible 

for correcting any of the above should the occasion arise to do so. 

  

STAFF RECOMMENDATION:  Approval, subject to the comments listed above. 

 

Board Discussion:  

Chairman Harless asked if there were any questions of staff.  

 

Mr. Bennett stated that he remembered the concept plan for this area, as presented in the Forest Hill 

Heights Small Area Plan, was supposed to be a graduation of uses, with commercial, retail, and the multi-

use on the front portion of the property, and multi-family or other residential towards the back of the site.  

This proposed Outline Plan does not reflect that concept.  
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Mr. Ross stated that the project before the Commission is simply an Outline Plan, but the concept plan is 

part of the Outline Plan.  

 

Mr. Bennett stated that although this is simply an Outline Plan, it is his understanding that by approving 

this Outline Plan, the Planning Commission is approving a particular density of development, and he has 

a real problem with the density level.  It is way too much. 

 

Mr. Ross stated that is correct, that by approving this Outline Plan, the Planning Commission is approving 

a particular density. 

 

Mr. Bacon asked that he believes the Forest Hill Heights Small Area Plan makes sufficient references to 

multi-family developments and the number of stories permitted. The density level proposed by this 

Outline Plan would have to be a four story building.  

 

Mr. Ross stated the only references to building height for this portion of the Forest Hill Heights Small 

Area Plan is that there be a minimum of two stories.  Per the design standards included as part of the 

packet, buildings should be two to four stories. One story development permitted is only where it is 

economically not feasibility to build multi-story buildings. Currently, under the Smart Code, it is not 

permitted to build a one-story development.  Two to four stories are the recommend standard, as shown 

on page 47 in the Forest Hill Heights Small Area Plan. 

 

Chairman Harless invited the applicant to discuss the project. 

          
Les Binkley with Boyle Investments Company, 5900 Poplar Avenue, Memphis, TN 38119, stated as part 

of this Outline Plan proposal, he would like to have 15 dwellings per acre, as opposed to 12 dwelling per 

acres as referenced in the Forest Hill Heights Small Area Plan. The applicant believes the higher density 

is consistent with the developments in the area, such as Miller Creek Apartments in Memphis, the 

Watermark multi-family development application, and other sites on the Baptist properties south of 

Winchester Rd.  With a lower density of 12 units per acre, it would be challenging with three stories.  It 

would mean a lot fewer buildings. Thus, the Outline Plan proposal before the Planning Commission 

would be 15 dwelling units per acre.  This higher density is consistent with the neighborhood.    

 

Mr. Bacon asked if there was any consideration for the retail as part of this project, as was envisioned in 

the Forest Hill Heights Small Area Plan for this area. 

 

Mr. Binkley stated that land use planning should be flexible, with the pressure of retail in the market and 

Amazon taking over the world. Rather, it’s very important to cluster retail in strategic nodes, rather than 

as part of residential projects.  

 

Mr. Bennett noted that he takes a completely differ view. The whole concept of this area is to be 

developed as neighborhoods, with a mix of uses beyond residential, such as a dry cleaner, coffee shop, 

and small restaurant. These businesses could directly service the residential in this area.  It would be 

appropriate to consider that there is already a subdivision approved going in next door (namely Goodwin 

Farms) that could take advantage of these businesses.  The Outline Plan as proposed is very dense, thus it 

will create a need for services industries on the back side of the street, none of which are part of this 

project. The whole point is that it is to be mixed use, which is not apparent with this project. The citizens 

and the city went to a lot of time and effort, and a lot of people contribute to come up with the Forest Hill 

Heights Small Area Plan.  Its intent should be recognized and honored.  

 

Mr. Binkley stated that he doesn’t believe that each parcel needs to be mixed use. Rather, retail needs to 

be in clusters, and people can cross streets to get to these retail nodes. The important takeaway is to have 

continuity in place, and that can be created here, to be consistent with where it has been done more 
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appropriately on the south side of Winchester Road. The density of either 12 units per acre or 15 units per 

acre would not prohibit the Outline Plan from including a little 2,000 square foot strip retail as part of the 

project, if that is what the Commission desires.  However, when retail is gathered together, it is more 

successful.    

 

Mr. Saunders stated to the applicant, you talk about this being a Smart Growth project, which looks at 

having a blend with each building or several buildings, and not necessarily a strip center. Perhaps retail 

and apartments would be staged at this particular site on Winchester Blvd., and would have services for 

people back in the apartment complex. This would bring together the mixed use that is desired.  Mr. 

Saunders stated that he didn’t believe anyone on the Commission is looking for a strip center to be built 

along Winchester Blvd. as part of this site. Boyle has a development in Collierville where they had some 

of the corner areas of the Main Street portion of the building with businesses like coffee shops and 

bakeries.  That is what the city desires, not Costco or more strip centers. We are looking for mom and pop 

operations that might be intertwine within the overall project, so it is a mixed use.   

 

Mr. Binkley stated Boyle has much more land that can be developed there.    

 

Chairman Harless asked if there was anyone in the audience that would like to speak in support of this 

project. If so please come forward and state you name and address for the record, you have 3 minutes. 

There were none. 

 

Chairman Harless asked if there was anyone in the audience that would like to speak in opposition to this 

project. If so, please would come forward and state you name and address for the record, you have 3 

minutes. 

 

Opposition:  

Edgar Babian at 3580 Crestwyn Drive, Germantown, TN 38139, stated normally when these projects are 

brought in, there would be more drawings, with the height and sizes proposed. The area to the west of this 

site is a low-density area. Presently, it’s for 15,000 square minimum size lots. This project proposes to put 

in all four story buildings, if approved by the Planning Commission. There will be houses to the west of 

this development that going to be built and those in the four-story apartments will be able to look right 

into the backyards of the single-family houses.  A project on this site should be more low-density, as the 

Commission has stated.  For the neighboring Goodwin Farms single-family development, the developer 

was supposed to put the waterline all the way to Poplar Avenue in phase 1 of that project.  Now, the city 

agreed to move it to phase 4 of that project. That’s four years from now.  How will this proposed project 

impact the current water line situation? This project is supposed to be mixed-use, similar to Boyle’s 

development in Collierville that has a little eatery where people go to eat breakfast and lunch. That project 

is mixed use, where different types of businesses and residential are there. The city recently changed the 

zoning of this area to mixed use to allow this, and now this developer doesn’t want to deal with the mixed 

use. The neighbors would like to see less density, and see a little bit more of what is really being proposed 

in order to make sure the infrastructure and the sewer there is sufficient to handle a development like this. 

 

Kevin Speed at 9181 Forest Downs Road, Germantown, TN 38139, stated that he represents the Forest 

Downs Homeowners Association, just west of Crestwyn. For some history, the neighbors were told that 

this area wouldn’t develop as is being proposed. The neighbors were lead to believe there wouldn’t be 

apartments there, rather that it would be a subdivision with 15,000 square feet lots.  This concept was 

approved by this Commission. The zoning changes are not consistent. The residents in the Vinings, 

Crestwyn, and Forest Downs are opposed to this development.    

 

Mr. Clark asked Mr. Gwaltney if the city has done any research on servicing that area with this much 

proposed density, especially related to water pressure or water service.  
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Mr. Gwaltney answered yes; the existing water system cannot handle the proposed developments today. 

The two water projects, currently in the works that will provide better pressure and volume, are a new 

waterline down Forest Hill Irene Road that the City of Germantown will be installing with the Forest Hill 

Irene improvements project, schedule for next fiscal year for construction. That will help provide better 

pressure and volume.  The second water project is another waterline from Poplar Avenue to Winchester 

Road to be installed with the Goodwin Farms single-family development project. Mr. Babian was correct 

that the infrastructure of the Goodwin Farms project is to be in phases.  By phase 3, it should be 

completely connected. So, yes, everything is timing, in regards to sufficient water pressure and volume 

for the development in this proposed Outline Plan. If the Goodwin Farms project is not built, then in order 

to support the needs of an apartment complex like this, they would have to then put in the water line, 

rather it’s the Goodwin Farms developer or whichever developer is in line at that time. 

 

Alderman Owens asked if the Forest Hill Irene Rd. improvements that are being done would alone satisfy 

the pressure requirements that are needed for this apartment complex proposed as part of this Outline 

Plan. 

 

Mr. Gwaltney answered that for just for this apartment complex alone, probably. But other proposed 

projects include Watermark multi-family south of Winchester Rd., Goodwin Farms single-family, and 

another multi-family project at Crestwyn and Winchester. The Forest Hill Irene Rd. waterline alone, for 

all those properties, could not service them.  The answer is no. 

 

Mr. Bacon asked what about the ones that have been approved, just Goodwin Farms plus this application? 

 

Mr. Gwaltney answered potentially, yes.        

   

The project engineer, Michael Rogers with Fisher and Arnold at 9180 Crestwyn Drive, Memphis, TN 

38125, stated the applicant is proposing an Outline Plan that allows for the use.  The applicant 

understands that the water capacity for this project is dependent on timing, especially if the Goodwin 

Farms project has not made the connection all the way to Poplar Avenue, even if the Forest Hill Irene Rd. 

improvements and water line have not been completed.  As part of the development with this Outline 

Plan, it might be a possibility to put in water booster pumps to get adequate fire flow and water pressure 

for this development.  The applicant is aware of that and will be evaluating where the existing 

Germantown water system is at that time and whether it will be sufficient to serve this development at 

that time. The applicant does not anticipate all the buildings being four story, rather the development  will 

be a mix of four and two story buildings.    

 

Mr. Bennett commented that although ECD staff has recommended up to 12 units per acre, that doesn’t 

mean that the Planning Commission has agreed to 12 units per acre. The Planning Commission may 

decide that eight dwelling units per acre is more appropriate, as that is what the Forest Hill Heights 

subdivision is. 

 

Mayor Palazzolo stated he fully recognizes those two sites put together (namely Goodwin Farms single-

family development and the proposed Outline Plan) may be difficult to develop, especially with the 

master concept as portrayed in the Forest Hill Heights Small Area Plan (FHHSAP). The Mayor would 

like to remind the Commission that they all participated in the FHHSAP process, as well as many of the 

residents, property owners, and stakeholders.  He hopes the Commission would try to adhere to the plan 

to the best of its ability.  He remembers a figure of approximately 500 multi-family units in total for the 

entire FHHSAP.  Again, it was a concept, and not necessarily written in stone. Hopefully, the total unit 

count for the entire FHHSAP stays somewhere in that vicinity. The Planning Commission has a lot of 

experience and wisdom; this is a tough task.                       
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Chairman Harless asked if there was anyone in the audience that would like to speak in support of this 

project. If so please come forward and state you name and address for the record, you have 3 minutes. 

 

Planning Manager Shelia Pounder stated she would like to remind the Commission that on part two of the 

motion, if the total density of the project is increased or decreased, item A.2 would have to be amended. 

 

City Attorney David Harris stated if the Commission is talking about a maximum density, the staff has 

recommended 12 units per acre. Also, the motion includes the Fire Department recommendation that was 

presented in the Planning Commission Subcommittee.  

 

Alderman Owens asked Mr. Binkley to clarify that if 12 dwelling units per acre is approved, then the 

buildings probably wouldn’t be four stories.  He heard from the neighbors that having four stories is a big 

concern. 

 

Mr. Binkley stated, yes, that is correct. Whether the final allowable density is 15 units per acre or 12 units 

per acre, it can be done without four stories. The density really doesn’t push one to develop four stories. 

The reason for having a four-story building is to justify the cost of adding an elevator. 

 

Chairman Harless stated that the motion is following staff’s recommendation, which is 12 units per acre 

maximum. The applicant is requesting 15 units per acre.  

 

Mr. Gwaltney stated that he wanted to remind the Commission that the first staff comment on page 5 

concerning the sewer is deleted. 

 

Mr. Bennett noted at this point there isn’t enough information about the project and what they are trying 

to do to move forward.  The development should be less dense as it gets close to the single-family 

residential areas that are being developed on the Goodwin Farms site. 

 

Chairman Harless stated the applicant has heard the density argument on several occasions and has 

decided to proceed, knowing this is just an Outline Plan and not the final product. The project can be 

modified when he comes before us.  

 

Mr. Binkley stated the reason he would like to proceed with an Outline Plan is because of the numerous 

amount of constraints that this property has, with Norfolk Southern railroad to our north, high power 

transmission lines to the west. Having all those constrains, he requires a better framework to work in. The 

property is long and narrow, and about 500 feet wide. 

 

Mr. Clark stated that the Commission hasn’t heard anything that the developer is in favor of. The 

Planning Commission is approving 12 per unit acre, if approved.  That will have to be acceptable or the 

applicant will have to consider less than four stories. The Planning Commission has also stated that it 

would like to see mixed-use in the site. The developer is saying that he will move forward with an Outline 

Plan that takes all of these requirements into account.       

 

Mr. Binkley stated in regard to the height, he would like to bring forth a design and have it be flexible to 

go up to four stories. If four stories would not even be an option, he would like to know at this time, so 

that he doesn’t bring forward designs that contemplate four stories, and spend all those dollars just to get 

shot down.  

 

ECD Director Cameron Ross stated thinking about this proposed project from the Outline Plan 

conditions, the 12 units to acre and 15 units to the acre is a number in thinking about the way that 

Goodwin Farms talked about their development plan being a phase development. With Goodwin Farms 

taking ten years to respond to the market and building those with 10 to 20 lots at a time, with 230 lots 
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over ten years. There could be a way for Boyle Investments to design around the 15 units to the acre and 

phase it over longer period of time, including the mixed use elements that the Commission is looking for. 

If the developer comes back with a final plan that doesn’t utilize the 15 units to the acre or the four story 

building, not that he is getting the four story option tonight as part of his Outline Plan approval. But the 

ability to spread those units out over phases, with some being 12 units to the acre and others being 15 

units to the acre, and create some dynamic buildings out there up to four stories, even if it’s two four story 

buildings out of 12 to 15 buildings out there built over time. He could build the market and community; 

and our neighbor to the east in Collierville could be ready to respond with other elements of mixed use 

design to where the two cities are able to blur those borders. If the entire project comes in all at once, it’s 

this commission job to determine whether the community is ready for this in terms of infrastructure, 

which also now includes a new school. The question is whether the city is ready for 15 units to the acre, 

and whether the developer builds all 375 units at once, or takes it down over three phases at 125 apiece?   

 

Chairman Harless stated some good comments were made from the commission and they should all be 

taken to heart. All are residents of Germantown and are passionate about what they do. The ECD staff 

does an excellent job of getting a feel for what the residents of Germantown want. He encouraged the 

Planning Commission to listen closely to them.                        

 

SMART CODE REVIEW COMMITTEE ACTION: (MIKE HARLESS, CHAIRMAN) The 

SmartCode Review Committee met on August 16, 2017 and heard a presentation from the applicant. It was 

recommended that the application be amended to only request Outline Plan approval at this time. If revised 

as recommended the application would be placed on the September 5, 2017 Planning Commission agenda 

for public hearing, subject to the Committee’s discussion, comments of staff and revisions presented by the 

applicant. Letters of recommendation from the DRC and ECD representatives are included in this report. 

 

MAIN MOTION:  To approve the Outline Plan for Viridian Planned Development located at north side 

of Winchester Road, abutting the Town of Collierville’s city limit, subject to the Commission’s 

discussion, staff comments and conditions as contained in the staff report, and documents and plans 

submit with the application. 

 

Mr. Bacon moved to approve the Outline Plan for Viridian Planned Development located at north side of 

Winchester Road, abutting the Town of Collierville’s city limit, subject to the Commission’s discussion, 

staff comments and conditions as contained in the staff report, and documents and plans submit with the 

application, seconded by Mr. Hernandez. 

        

Chairman Harless asked for a roll call. 

 

Roll Call: Barclay –no; Saunders – yes; Hernandez – yes; Bacon –no; Harless – yes; Owens – yes; Clark 

– yes; Bennett – no; Palazzolo- abstain.  The motion passed. 

 

Mr. Bacon voted no; no one’s disputing it’s a very difficult piece of property with the location of power 

lines and railroad, not the least of which it’s a long, linear piece of property. It’s the wrong place to put 

apartments of that size. Winchester Road is a small contender, whatever the density is, 12 or 15. It’s too 

dense in that location on that side of Winchester Rd.     

 

Mr. Barclay voted no, as he would like to see a lot more information on this property, in agreement with 

Mr. Bacon that the increased density is too much and there is a lack of mixed use on this development. 

 

Mr. Bennett voted no, due to all the comments he previously made.  He wants to see a proposal that fits 

within the spirit of the Forest Hill Heights Area Plan.     
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Mr. Clark voted yes; in his opinion, the proposed project is just an Outline Plan, not a site plan.  He would 

like the developer to return with a site plan that addresses the three points he made: density, height, and 

overall mixed-use development. 

 

Mr. Hernandez voted yes; he certainly respects the opinions of his fellow Commissioners that this might 

not be a fully developed plan at this point. By the same token, it is an Outline Plan, and generally is 

consistent with the Forest Hill Small Area Plan. He encouraged the applicant to come back and take into 

consideration the number of the comments from the Commissioners, regardless of how the vote goes.  

 

Alderman Owens voted yes; he would like to say in true political fashion, he very much appreciates Boyle 

Investments. He thinks that they all have a concern about the amount of multi-family that is being 

presented down in the Forest Hill Heights Small Area Plan. He does not think density and multifamily are 

necessarily a bad thing. As a matter of fact, it’s necessary for the area to have density to support the retail 

envisioned in the Small Area Plan. 

 

Mr. Saunders voted yes; however, he would like to point out that Boyle Investments kept talking about 

four stories, dividing on the higher end. One of the things Commission will be looking for when the 

developer brings back this plan is how well it fits in with the Forest Hill Heights Sm.  If the developer 

brings in a cookie cutter apartments complex design, he will be amazed how far it doesn’t go.  

 

Chairman Harless voted yes, for the Outline Plan. He believes the comments that Mr. Saunders made, 

along with the other Commissioners are very apropos.  The developer will get a lot of scrutiny when you 

come before us with the site plan. The Commission is looking for something other than a cookie cutter 

development. He would also strongly encourage the developer to talk to the neighbors before a site plan is 

brought before the Commission.  

 

Mayor Palazzolo stated in true political fashion, the developer has his votes. Thus, the Mayor is going to 

abstain. He would lean toward yes, simply because he would to see this plan come back. However, the 

Mayor would point out to the applicant that he has his work cut out for him. The City would like to see a 

lot more Schilling Farms style development on this pervious piece of land. It is a challenging site, but 

look at the design standards that the City and Commission have set for this particular district. They are at 

the highest end. This is about seeing the best product mix in this area, pure and simple, end of story. The 

City knows that it can require that, because there are a lot of people competing for the rare amount of land 

that is left in Germantown. He encouraged the developer to bring back his best, when he comes back 

before the Commission. The Mayor agreed with every comment that was made.  
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FOREST HILL HEIGHTS SMALL AREA PLAN EXCEPTS  

Site of Proposed PUD Highlighted on Concept Master Plan 

  
 

   

PUD  

SITE 
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PROPOSED OUTLINE PLAN 
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PROPOSED CONCEPT PLAN 
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Viridian PD 

GENERAL STATEMENT 

 

The proposed Viridian PD consists of two property tax parcels totaling approximately 25 acres. Both 

parcels are currently zoned T-4 (General Urban Zone) in the Germantown Smart Code.  The two parcels 

also reside within the Forest Hill Heights Small Area Plan. 

  

The property is bounded by MLGW property used for high voltage transmission lines to the west, single 

family residential to the north which is zoned Office (with restricted access to Poplar Ave. due to Norfolk 

Southern RR ROW), a jurisdictional boundary with the Town of Collierville to the east, and Winchester 

Blvd. to the south. Due to the west, north and east boundaries being inaccessible to connecting 

development, the sole access point for the property is to the south via Winchester Boulevard.   

 

Recognizing the properties uncommon constraints we are pleased to submit an Outline Plan application 

for consideration.  

  

Although a flexible range of entitlements are available through the Germantown Smart Code, which allow 

the property to be developed using a multitude of various uses, the primary focus of the Viridian PD is the 

development of a residential multifamily rental community at a projected density of 15 units per acre. 

Residential multifamily use is the highest and best use for the property due to the overabundant supply of 

nonresidential development in the area as well as the amount of commercially zoned land in superior 

locations available for future development.  Solely developing residential in the Viridian PD will help the 

area avoid the continuation of strip development that has so long plagued major arterials within our 

community, and facility densification at critical node points where commercial activity is more 

appropriate.    

 

Due to the site constraints referenced above, the main feature of the site design is a central spine road 

working north from Winchester Blvd. up into the property.  The two lane street with parallel on-street 

parking is lined with street trees and formally addressed by residential buildings while maintaining 

periodic shifts in alignment to provide proper deflection and terminated vistas.  This is the key trait of the 

land diagram and so long as final plans incorporate this design intent, amendments to the Outline Plan 

should not be required.  Furthermore, frequent breaks along the main spine road providing access to rear 

parking lots, create a form representative of an urban block system. 

 

Treatment of the public frontage along Winchester Blvd. shall be handled to blend in with adjacent new 

development on the north side of Winchester Blvd. such as the Vinings at Germantown and Goodwin 

Farms as well as buffer development from hostile Winchester Blvd. with open space as depicted in the 

Forest Hill Heights Small Area Plan for the majority of the south side of Winchester Boulevard. 

Residential buildings within the development may range in height up to four stories as it is critical to mix 

building heights within the development to avoid repetitive building types.  The development will boast 

traditional architecture with pitched roofs using architectural asphalt shingles.  The buildings will be built 

using wood frame construction and clad with either brick, stone or cementitious fiber board. The units 

shall be comprised primarily of stacked flats and townhomes. One and Two car garages internal to the 

buildings shall occupy the rear first floor building area in a majority of the building structures.  

 

Of the anticipated 375 multifamily rental apartment units, approximately 262 (70%) of the units will 

contain two or less bedrooms, while approximately 113 (30%) of the units will contain more than two 

bedrooms.   

 

Common Open Space will be owned and maintained by the property owner of the development as a 

subdivision plat combining the two current property tax parcels into one property tax parcel will be 
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recorded with final plan approval.  The development will not include a separate property tax parcel(s) for 

Common Open Space.  

 

Lastly, per section 23-567 (b), we believe the establishment of the proposed outline plan will not result in;  

 Creating inadequate or unsafe access to the planned development. 

 Traffic volumes exceeding the anticipated capacity of the major street network in the area. 

 Place an undue burden on publically provided facilities which serve or are proposed to serve the 

planned development. 

 Creating a development that is incompatible with the purposes set forth in the division 

 A detrimental impact on the surrounding area.   

We appreciate your support with this request.  Please contact me if you have any questions. 
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Chairman Harless asked if there was any old business to come before the Commission. There was none. 

 

Chairman Harless asked if there was any new business to come before the Commission. There was none. 

 

Chairman Harless asked if there were any liaison reports. There were none. 

 

ADJOURNMENT: The meeting adjourned at 7:30 p.m. 


