PLANNING COMMISSION MEETING
ECONOMIC AND COMMUNITY DEVELOPMENT CONFERENCE ROOM
Tuesday, September 5, 2017

The regular meeting of the Planning Commission was scheduled and held in the Blue Conference Room
at Economic and Community Development Department on September 5, 2017. Regular meetings of the
Planning Commission are broadcast and recorded electronically. Minutes reflect a summary of the
proceedings and actions taken.

1. Chairman Harless welcomed everyone and called the meeting to order at 6:13 p.m.

2. Pam Rush called the roll of the Commission and established a quorum.

Commissioners Present: Mike Harless, Dike Bacon, Alderman Forrest Owens, Hale Barclay, George
Hernandez, David Clark, Rick Bennett, Keith Saunders, and Mayor Mike Palazzolo

Commissioners Absent: None

Staff Present: David Harris, Cameron Ross, Tim Gwaltney, Sheila Pounder, Sarah Goralewski, Jody
Dwyer, and Pam Rush

3. Approval of Minutes for August 1, 2017:
Chairman Harless stated that the next order of business is the approval of the minutes for the August 1,
2017, meeting. If there are no additions, corrections or deletions to the minutes of the August 1, 2017,
meeting of the Planning Commission, he would entertain a motion for approval.

Mr. Clark moved to approve the Planning Commission minutes of August 1, 2017, seconded by Mr.
Saunders.

Chairman Harless asked for a roll call.

Roll Call: Barclay — yes; Saunders — yes; Hernandez — yes; Bacon —yes; Harless — yes; Owens — yes;
Clark — yes; Bennett — abstain; Palazzolo- yes. The motion passed.

Chairman Harless noted there was a change to the agenda. Item 5.a. Germantown United Methodist
Church and Item 5.b. Susan Brown and City of Germantown Subdivision had been placed on the Consent
Agenda. Item 5.d. Forest Hill Heights Amended P.D. (Watermark at Forest Hill Heights) had been
withdrawn (by the applicant).

4. Consent Agenda:
Chairman Harless announced that at Executive Session, Item 5.a. Germantown United Methodist
Church and Item 5.b. Susan Brown and City of Germantown Subdivision have been placed on the
Consent Agenda as items 4.a. and 4.b.

Chairman Harless noted these items would be voted upon as one motion and would not be discussed
individually unless someone on the Commission or in the audience comes forward to remove that item
from the Consent Agenda. Seeing no one coming forward, Chairman Harless prepared for a motion
for approval of the Consent Agenda.

Mr. Hernandez made a motion for approval of the Consent Agenda, seconded by Mr. Barclay.

Chairman Harless asked for a roll call.

Roll Call: Barclay —yes; Saunders — yes; Hernandez — yes; Bacon — yes; Harless — yes; Owens — abstain;
Clark — yes; Bennett — yes; Palazzolo- yes. The motion passed.
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Alderman Owens abstained from voting on item 4.a. Germantown United Methodist Church, as he works
for the consulting firm who prepared the plans.

4.a. Germantown United Methodist Church — East of Eden Subdivision, Approval of a 2 Lot
Preliminary and Final Subdivision Plat

INTRODUCTION:

Development Case Number:  17-743
Case Name: Germantown United Methodist Church — East of Eden Subdivision

Location: East side of S. Germantown Rd.; directly across from 2331 S.
Germantown Rd. (Church)

Owner Name: Rev. Bradley Gabriel w/ Germantown United Methodist Church

Applicant/Representative: Vince Thillen w/ ETI

Zoning District: “OG” Old Germantown
Area: 2.12 acres
Request: Approval of a 2 Lot Preliminary and Final Subdivision Plat

*Refer to the Disclosure Form attached for more information
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BACKGROUND: In 2009, the applicant purchased the three (3) properties at 2320, 2330, 2338 S.
Germantown Rd. for the church’s use. In order to expand the current parking lot, the applicant received
approval for demolition of the building (formerly Cottage Antiques) at 2330 S. Germantown Rd. by the
DRC at its January 27, 2009 meeting.

DISCUSSION: The applicant is requesting to create a two-lot subdivision through a preliminary and
final subdivision plat. (Currently, there is no recorded plat for the property. Rather, there are three
separate tax parcels.) Per the Municipal Code, there are no minimum site standards for lot size, setbacks
or parking in the “OG” Old Germantown zoning district. Per Section 23-521(b), the maximum lot
coverage is 45%. Lot 1 would be 1.82 acres and is improved with two office/meeting buildings of 2,450
s.f. and 3,550 s.f. (totaling 6,000 s.f.) and a surface parking lot. Lot 2 would be 0.3 acres and is improved
with 2 buildings, an office (1,214 sf.) and shed (400 s.f.) together totaling 1,614 s.f., and a surface parking
lot. Both new lots would conform to the lot coverage requirement.
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While the “OG” zoning district does not have any parking requirements, the amount of parking provided
on Lot 2, namely 11 parking spaces, would be sufficient for most uses, per the parking regulations for
commercial zoning in Sections 23-379 and 23-410.

Following the Planning Commission Sub-Committee meeting on August 16, 2017, the applicant met with
the Public Works Director, Bo Mills, to clarify utility locations and service. An updated utility plan is
included in this report. The Public Works Director and the applicant agreed that utility services may
continue to be shared across both lots. However, on the plat, a note shall be added that any maintenance,
repair or replacement shall solely be at the cost of the property owners.

The Technical Advisory Committee (T.A.C.) met on August 9" and reviewed the submitted plans.
STAFF COMMENTS:

A. PRIOR TO FINAL SUBDIVISION APPROVAL
1. The square footage for each building shall be added to the final plat.

2. Following Planning Commission approval, the applicant shall submit a subdivision plat to the
Planning Division for review and recording.

Utility easements shall be added for all existing utilities.
Separate water meters are required for each new lot.

If any utilities run across one lot to service another, they shall be in easements.

o 0 bk~ w

A note shall be added to the final plat, stating: "All maintenance and responsibility of the private
portion of domestic water and sanitary sewer lines servicing Lots 1 and 2 shall be shared by the
property owners of said lots. If failure of said shared domestic water and/or sanitary sewer lines
occurs, the repair shall take place immediately and all costs shall be equally shared by the
property owners.”

B. GENERAL COMMENTS

1. All recorded easements shall be shown on the plat.

2. All survey data shall be tied to Tennessee State Plane Coordinates and the City of Germantown
monumented survey control. The final plat, construction drawings and "as built" plans shall be
submitted on electronic media in DXF format.

3. No owner, developer, or tenant of property within the subdivision shall commit an act, or allow a
condition to exist on property within the subdivision, which act or condition endangers life or
health, violates the laws of decency, or obstructs or interferes with the reasonable and
comfortable use of other property in the vicinity.

4. The applicant is required to include the following formal written statement by a certified and
licensed professional engineer to be placed on the grading and drainage plans, signed, dated and
sealed:

I, , a duly licensed professional engineer in the State of Tennessee, hereby certify that |
have designed the drainage in accordance with the Design Standards of the City of Germantown
and have considered upstream and downstream conditions that affect drainage to include
topography, present and future land use, existing zoning, and location of natural water courses.

STAFF RECOMMENDATION: Approval, subject to the comments listed above.

SUBDIVISION AND SITE PLAN SUB-COMMITTEE: (DIKE BACON, CHAIRMAN)

The Sub-Committee met on August 16, 2017, and requested that the applicant discuss with the Public
Works Director the treatment of utility lines and services on the two proposed lots. The applicant has
completed this, as noted in the staff report.
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PROPOSED MOTION: To approve a 2 Lot Preliminary and Final Subdivision Plat across the street
from 2331 S. Germantown Rd. (Germantown United Methodist Church, subject to the Commission’s
discussion, staff comments in the staff report, and the plans and documents filed with the application.
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FINAL PLAT
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DATE RECEIVED:
RECEIVED BY:

CITY OF
GERMANTOWN

TENNESSE m?ﬂnsmznu Fax[001)757-7257 ‘mngermestoun- gon

PLANNING COMMISSION
OFFICIAL APPLICATION FORM
TYPE OF APPLICATION
{Check B all that apply):
[ ] skech Plan; [ ] preliminary Site Plan; [ ] Final Site Plan
[ ¥ Mizor Subdivision; [ ] Pretiminary Plat; [ ] Finsl Pist
[ ] Groding/Tres Removal; [ ] WTF (Wireless Transmission Fasility)
[ ] Rezoning From: _ Tac

[ ]mr- it ¥ Ll

ETEISSHE'HHTH]NASHAB.TCGBEARBA:{MO-:} MO
(Please note - if yes, than follow Smart Code Application Instractiond te complete this form for submittal)

PLANNED USE DEVELOPMENT'S (PUIF) ONLY:

[ ] PUD Crattine Plan {Master Plas); [ ] PUD Amendment to Chatling Plam;
[ ]PUD Preliminary Plan findividusl phasesl, [ ] Final Plan (individial phases);

FPhase: of Date of PUD Outline Plan (Master Plan) Approval: :
Dther:

PROJECT INFORMATION

PLEASE ATTACH A LETTER EXPLAINING THE FROJECT, IN DETAIL, AND LISTING ALL VARIANCES

REQUESTED FROM THE SUBDIVISION AND ZONING REGULATIONS.
OWNER/LESSEEDEVELOFER INFORMATION

Oramer Mame (Print);___ Genmantown United Methodist Church  Addness: 2331 S, Germantown Rosd, Germantown, TH
JEmail Address: _bgabriclggermantownumeorg

Phone Mo.: S01-754-7206 "
Signature uo-mwuﬂ
Adddireas:

Phome No.: _ Email Address:
Signature of Lessee

Developer Mame (Frint): Address:
Phone Mo Email Address:
Signature of Developer

PLEASE ATTACH A COPY OF THE DEED REFLECTING O'WNERSHIP OF THE SUBJECT REAL FROFERTY




Planning Commission Minutes
September 5, 2017

Page 9

Planning Commission — Official Application Form

Page 2
AGENT/REPRESENTATIVE INFORMATION
Name: N\ Jo Title:
Company Name: Address:
Phone No.: Email Address:
Who will represent this proposal at the Planning Commizsion meeting?

ENGINEER/SURVEYOR INFORMATION ”
T

Engincer Name: Vimice TRILLEN = BT\ Cat Address: ~
Phove No_Op\~TDR-OMLD  Email Address: sydillen@ eXicarpcom
Surveyor Nome: CaaRys RTY- UL Corp Address: 1155 \paariedd, S0, Mealu T 3817
PhoncNo: ADI=TSQ-0o0  Emil Address: CPQIN RLpiCOTp.Carn

Last Revision Date: 62015
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Planning Commission — Official Application Farm

Page 4

Not for Profit Entities. I the Applicant (including all owners, lessees and developers) submirting the
Apptication ("Applicant”) is a not for profit cntity, the suthorized representative of the Applicant must
list below the name and business or home address of the President (or equivalent chief executive officer)

and the members of its board of directors:

Applicant: Germantown United Methodist Church
Address: 2331 S. Germantown Road, Germantown, TN 38138
President or Equivalent

Rev. Dr

Chief Executive Officer: . Brad Gabriel
Address: 2331 S. Germantown Road, Germantown, TN 38138

Members of the Board of Directors of the Applicant:

Name Business of Home Address

Jim Dodge 2331 S, Germant Road, Ger 1, TN 38138

Robin Tate 2331 S. Germantown Road, Germantown, TN 38138
HenryBvans __233) §. Genmantown Rosd, Germantown, TN 38138

Note that approval of the application is based upon information provided herein and any change In this
information including any change in ownership interests of the subject real property, after filing the

application may result in reconsideration of any approval

The Applicant/Owner/Lessee acknowledges and agrees that If the developer of a project is not
the owner of the subject real property, the owner/lessee and developer shall be required to join

in the project development contract with the City and the obligations of the project development
contract shall be the joint and several obligations of the developer, owner, and lessee.
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4.b. Susan Brown & City of Germantown Subdivision — 3022 Hacks Cross Road, Approval of a 2
Lot Preliminary and Final Subdivision Plat

INTRODUCTION:

Development Case Number:  17-744

Case Name: Susan Brown & City of Germantown Subdivision
Location: 3022 Hacks Cross Road

Owner Name: Susan Brown & City of Germantown
Applicant/Representative: Pam Beasley, Director of Parks and Recreation

Zoning District: “R” Low-Density Residential

Area: 1.1 acres

Request: Approval of a 2 Lot Preliminary and Final Subdivision Plat

*Refer to the Disclosure Form attached for more information

Legend 3022 Hacks Cross Rd. N
(Susan Brown & City of Germantown Subdivision) erE
Site Area Vicinity Map s

BACKGROUND:
The 3.29 property at 3022 Hacks Cross Road contains a house (built in 1870) to the east, and a portion of
a lake to the west of the site. The property was originally part of the John C. Larkin, Jr. subdivision.

DISCUSSION:

The applicant is requesting to create a two-lot subdivision through a preliminary and final subdivision
plat. Lot 11s 2.163 acres and contains the existing house. The remaining property, named “Part of Lot 1”
on the survey, is 1.127 acres, and contains a portion of the lake. On the final plat, this will be named
“Germantown Station Park Addition, non-buildable” and would become City of Germantown property
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adjoining Germantown Station Park, where the rest of the lake exists. Lot 1 would remain private
property.

Germantown Station Park is a well established neighborhood park serving families south of Poplar Pike.
The site features a playground, picnic area, sand volleyball court, a walking trail and a lake.
Improvements were made to the trail, pedestrian bridge and lake several years ago with the input of the
neighborhood. One of their major requests was to have a complete trail loop around the lake for walkers
and joggers. However, approximately a third of the lake has been privately owned for many years,
preventing that request from moving forward. This subdivision of property will allow that loop to be
finalized as part of the purchase of property that was approved by the BMA on June 26, 2016.

STAFF COMMENTS:
A. PRIOR TO FINAL SUBDIVISION APPROVAL
1. All existing utilities shall be shown in easements on the plat.

2. Ifany utilities run across one lot to service another, they shall be in easements.

3. Each lot must have its own water and sewer service. The meters and services cannot be
shared between the two lots. Prior to approval of the final subdivision plat, please provide
proof that separate meters and services have been established for Lot 1, and all shared
services with “Part of Lot 1”” have been abandoned.

4. Following Planning Commission approval, the applicant shall submit a subdivision plat to the
Planning Division for review and recording.

5. On the final subdivision plat, “Part of Lot 1” shall be named “Germantown Station Park
Addition, non-buildable.”

B. GENERAL COMMENTS
1. All recorded easements shall be shown on the plat.

2. All survey data shall be tied to Tennessee State Plane Coordinates and the City of Germantown
monumented survey control. The final plat, construction drawings and "as built" plans shall be
submitted on electronic media in DXF format.

3. No owner, developer, or tenant of property within the subdivision shall commit an act, or allow a
condition to exist on property within the subdivision, which act or condition endangers life or
health, violates the laws of decency, or obstructs or interferes with the reasonable and
comfortable use of other property in the vicinity.

4. The applicant is required to include the following formal written statement by a certified and
licensed professional engineer to be placed on the grading and drainage plans, signed, dated and
sealed:

I, , a duly licensed professional engineer in the State of Tennessee, hereby certify that |
have designed the drainage in accordance with the Design Standards of the City of Germantown
and have considered upstream and downstream conditions that affect drainage to include
topography, present and future land use, existing zoning, and location of natural water courses.

STAFF RECOMMENDATION: Approval, subject to the comments listed above.

SUBDIVISION AND SITE PLAN SUB-COMMITTEE: (DIKE BACON, CHAIRMAN)
The Sub-Committee met on August 16, 2017, and recommended approval.
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PROPOSED MOTION: To approve a 2 Lot Preliminary and Final Subdivision Plat at 3022 Hacks
Cross Road, creating “Lot 1” and “Germantown Station Park Addition, non-buildable,” subject to the
Commission’s discussion, staff comments in the staff report, and the plans and documents filed with the
application.
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AERIAL PHOTO
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PROPOSED SUBDIVISION DESCRIPTION

A tract of land situated in Germantown, Shelby County, Tennessee being part of Lot 1 of the John C.
Larkin, Jr. Subdivision of record in Plat Book 32, Page 15 in the Shelby County Register’s Office and
being more particularly described as follows:

Commencing at a point in the south line Waverly Crossing (50’ R.0.W.) being 751.36 feet eastwardly
from the tangent intersection of said south line with the east line of Hacks Cross Road (106 R.O.W.),
said point being the northeast corner of Lot 325 of Section “C” Germantown Station Subdivision of
record in Plat Book 81, Page 4 in said Register’s Office; thence South 03 degrees 02 minutes 32 seconds
West along the east line of said Lot 325 a distance of 130.00 feet to a found iron pin being the southeast
corner of said Lot 325, said point being the POINT OF BEGINNING; thence South 86 degrees 54
minutes 24 seconds East along the south line of Lots 324, 323 and 322 of said Section “C” a distance of
253.37 feet to a found pipe in the west line of Lot 156 of Section “B” Germantown Station Subdivision of
record in Plat Book 73, Page 62 in said Register’s Office; thence South 03 degrees 40 minutes 27
seconds West along the west line of Lots 156 and 157 of said Section “B” a distance of 150.00 feet to a
set iron pin in the north line of the City of Germantown property of record in Instrument Number N9-
9255 in said Register’s Office; thence North 86 degrees 54 minutes 42 seconds West along said north
line a distance of 401.17 feet to a set iron pin; thence North 47 degrees 57 minutes 30 seconds East along
a severance line across said Lot 1 of Larkin Subdivision a distance of 211.67 feet to the POINT OF
BEGINNING and containing 49,092 square feet or 1.127 acres of land, more or less.
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LETTER OF CONCERN FROM RESIDENT

---------- Forwarded message ----------

From: Stewart Smith <stewarts@a2h.com>

Date: Mon, Aug 28, 2017 at 5:50 PM

Subject: RE: 3022 Hacks Cross Rd.

To: "Goralewski, Sarah" <sgoralewski@germantown-tn.gov>

Ms. Goralewski,

| live at 8133 Waverly Crossing and have concerns about the development of property adjacent to my
house. My lot is the lowest point on our street and significant amount of water travels thru my back
yard and through the corner rock ditches in my back yard from adjacent properties. The storm water
then travels thru the property behind me. Most recent property owner had built a land bridge to cross
this water conveyance in order to access the back of his property. This land form has created at times,
ponding that remains for some time after the rain. My concern is the habitat this creates for mosquitos
and varmints. | understand further development may occur with the sale of the remaining property not
sold to the City.

| would like to have it noted that any development on the remaining property address the impact that
site grading and increase of hard surface will have on the drainage of this property and that the storm
water runoff from Waverly Xing will not be adversely affected by ponding water as this is already
happening.

Stewart Smith
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| DATE RECEIVED: 0| F=
CITY OF | RECEIVED BY: E%?E% ‘
- - 1 +
GERMANTOWN #¥1#-7#
1930 South G fown Foad « Gamantown, Ten 138-2816
TEN N ESSEE Prinre 307} ?;'?"_1_?12;';'1'__“ AR ;;':‘1-&?292 h:;:f&:jﬁnw?h.glu
PLANNING COMMISSION
OFFICIAL APPLICATION FORM
TYFE OF APPLICATION
(Check BT all that apply):
[ ] Sketch Plan; [ ] Pegliminary Sie Plan; [ ] Figal Site Plan
[ | Mirer Subdivision; [ Prelmminary Plas; J_- Final Plat
[ ] CiradingTree Removal; [ ] WTF (Wirgless Tramsmission Facility}
[ _] Rezoning From: . Ta: _ _
[ ]ower | . ~

IS5 THIS SITE WITHIN A SMART CODE AREA: (Circle One}  YES
I:F'lti&!l ke - if Vg, than follow Smart Code Application Instructions to complede this form for submitial)

PLANNED USE DEVELOPMENT'S (PUD) ONLY:
[ ]PUD Cutline Flan (Master Plan): [ ] PUD Amendment ta Outline Plan;
[ ]PUD Preliminary Plan (individua! phases), [ ] Fisal Plas (individual phases);

Phase: af Drate of PULD Outline Plan (Master Plan) Approval; - _ .
Oeher: . o
PROJECT INFORMATION
(Provide Additionnl Pages ns Meeded)

Project Name: _ Bipe | T e TV = R Y-

_}@w
Address/Location: 20727 b o~ pocg LD B
Project Description; a2 0T SO B ~NIS S MR ﬁﬂ_&’\a m.ﬂi -
Mo of Acres: t . '|| 1?’ . Parcel Idemification Number(s): E;']C}lgl C(Eﬁ ] ) :

PLEASE ATTACH A LETTER EXPLAINING THE PROJECT, IN DETAIL, AND LISTING ALL YARTANCES
REQUESTED FROM THE SUBIMVISION AND ZONING RECULATIONS,

PROPERTY OWNER/LESSEE/DEVELOPER INFORMATION
(ANl applicable parties shown below musi sign the applicaiion)

Propurty Cwnir Mame (Pring): é W e '8*4? e "_“Ai-l!' Addresg: “B020. H‘.'.l[k Cres Ej_ﬂg ;l

Phone MNa.: — Email Address: .
Signature of Property Owner M—'@L’

Lesser Wame (Print); Addrpes:

Phone Mo, Ermail Address:

Signature of Lessee
Developer Mams (Print; 'E.{*"".J l:"{:' Efﬁf'ﬂ'\.g.-r'-"iﬂh’ﬂ Address: _ﬁﬁﬂ C&!"
Phone MNo.: lﬂl"' Eﬁ E = :i | }?‘ Emall Address: ? I‘{hf_ “ﬂm!’! ﬂj Sl
Signature of Develaper 'ﬁl "E,eﬁ..gl

FLEASE ATTACH A COFY OF THE DEED REFLECTING OWNERSHIF OF THE SUBJECT IIE-.H. FROFERTY
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Planning Commizssion - Offeinl Application Form
Page 2

AGENT/REPRESENTATIVE INFORMATION

Company Name; Address: [ B D (VAL el
Phome M,: 'q[}l. = -}51 - _-"18 E _ Esmwil Addesia: Sam0Ss E‘%“"‘ﬂmm - sw
Who will represent this proposal at the Planning Commizsion meeting? m{ﬂnn.j_pb 2% .

Name: __ gq 1Y oF gioerlArfroedg  Tile Mﬁwﬁw
e Qo

e

ENGINEER/SURVEYOR INFORMATION

Engineer Mame; -EEFEE: Address: EEE Em TTE'?"':'” J"T ;I- =) T
Phome Mo, G801~ F5 5 —FHlgle  Email Addeess:

Surveyor Name: Address:
Phone Mo.: Email Address:

- - —

Least Beviston Date. 72017
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Planning Commission - Official Application Form
Page 3

DISCLOSURE OF OWNERSHIF INTERESTS

In order to assist staff and appointed =nd elected officials of the City of Germantown in complying with
Crrdinances of the City relating o conflicts of interest, the following information is required to be furnished:

[ For-Profit Entities, I7 the Applicant (including all owners, lessees and developers) submitting this
Applicetion ("Applicant™) is & for-profit entity, ie. sole proprietor, general partnership, limited
partnership, corporation, limited liability company, RELT,, a trusi, or any other foom of for-profit
business enrity, the authorized representative of the Applicant must list below the respective names and
business or home addresses of all persons or entities which own 10% or more of the ownership interests
in the Applicant. (If another business entity owns 10% or more of the ownership interests in the
Applicant, all persons owning o 10% or more interest in such Last mentioned entity must be identified by
name and business or home address.) (If 2 trust owns a 0% or more interes? in the Applicant, all
beneficiaries of 10% or more of the frust assets must be identified by name and business or home
address.) The amount of ownership intesest does not have to be disclosed.

e fitot Gt [T Beadug il T,

Signature of Applicant:

Property Owner: mRrMﬂ

Address: _M,_M@{&MMBE
Signature of Property Urwner: ?3,,

Lessee:

Address:

Signatore of Lessee:

Developer:
Address:
Sigmatore of Developer:

Persons or Entities Owning 10% or More of the Ownership Interests of the Applicant:

Mame Business or Home Address

Laxt Revisien Doie: 72007
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5.c. Jacobs Property, Approval of a 4,788 s.f. Accessory Dwelling Unit/Live-Work Building

Mr. Ross made a presentation of the application to the Planning Commission.

INTRODUCTION:

Development Case Number:  17-730

Case Name: Jacobs Property

Location: 7464 North St.

Owner Name: Jim Jacobs

Applicant/Representative: S. Berry Jones w/ S. Berry Jones Architects

Zoning District: “T5” Urban Center

Area: 2.16 acres

Request: Approval of a Preliminary and Final Site Plan for a 4,788 s.f. Outbuilding

(Accessory Dwelling/Live-Work Unit)

*Refer to the Disclosure Form attached for more information

Legend 7464 North Street N
(Jacobs Property) W—Jrz
Site Area . a =
Vicinity Map S

BACKGROUND: According to the Shelby County Register of Deeds, the existing house and detached
garage on the subject property was constructed in 1998. In March 2002, the subject property was rezoned
from “R” Residential to “O-C” Office Campus; it was subsequently rezoned from “O-C to the “T5”
Urban Center District” in 2007 by the approved of the Smart Code. On May 10, 2016, the applicant was
granted a variance for a 5’ high fence located 9’ to 12’ from the front property lines of North Street and
McVay Road and located in the front yard of this property. The applicant intends to continue using this
property as residential and add a live/work building to the site under the current “T5” zoning.

DISCUSSION: The property is currently improved with a single-family residence and a detached
garage, which predates the current “T5” Urban Center zoning placed on the property. The applicant is
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proposing to construct a live/work unit (outbuilding) on the site, utilizing the current “T5” Urban Center
zoning. Per Section 23-763, both live-work and accessory dwelling units are permitted uses by right in
the “T5” zoning district. The proposed outbuilding would be a maximum of two stories, which complies
with the requirements of Sec. 23-770.

Details concerning the proposed outbuilding are as follows:

TOTAL SITE AREA 2.16 ac.
EXISTING MAIN HOUSE BUILDING AREA 4,489 sq. ft.
EXISTING GARAGE AREA 528 sq.ft.
PROPOSED OUTBUILDING BUILDING AREA 4,788 sq.ft.
TOTAL BUILDING AREA 9,805 sq.ft.
LOT BUILDING COVERAGE 10.4%
PROPOSED OUTBUILDING HEIGHT 28’ (to roof mid-point)
NUMBER OF PROPOSED PARKING SPACES FOR OUTBUILDING
Garage 4
Parking Maximum Allowed 1

NOTE: THE ABOVE FIGURES ARE BASED ON THE SUBMITTED CONCEPT PLANS AND
DATA FROM THE SHELBY COUNTY ASSESSOR’S WEBSITE.

WARRANTS: Two Requested.

In those instances where reasons are shown that would justify a deviation from the strict requirements of
the provisions of the Smart Code, the Planning Commission shall have authority to permit such
deviations. A warrant is an official decision that permits a practice that is not consistent with a specific
provision(s) of this Code, but is justified by its "intent" and is consistent with the urban design guidelines
and/or development concepts in the "Germantown Smart Growth Plan".

The following is from the Smart Code section of the zoning regulations: “In determining justifiable
reasons for granting a warrant, the PC shall take into account, among other relevant factors that may be
applicable, the relationship of the property to other properties, whether the deviation would be in accord
with the intent of the Smart Code, principles of good land use planning as same may evolve over time, the
topography of the property, and peculiar and exceptional practical difficulties or undue hardship upon the
owner of the property. In determining whether to grant a warrant, financial hardship shall not alone be
considered sufficient to justify a deviation. In all events, the PC shall take into consideration whether the
proposed deviation may be granted without substantial detriment to the public good and without
substantially impairing the intent and purpose of the Smart Code provisions.”

WARRANTS: The following warrants from the standard development regulations are required for this
project (See Warrant Application with applicant’s justification for each request on pages 11 of this
report.):

WARRANT 1: Sec. 23-770.4.E. — Front Setback. Maximum Front Yard Setback
shall be 40 ft. from rear property line. The proposed outbuilding would be
approximately 166 ft. from the rear property line. The existing pond on the site prevents
the building from being within the maximum setback. Steep grade and topography
greatly limit possible locations of the structure. (See enclosed site plan.)
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WARRANT 2: Sec. 23-792.A.3. — Parking. Maximum Number of Parking Spaces is
1.0 per Dwelling Unit. The applicant is requesting four garage spaces for the proposed
live/work unit.

The Technical Advisory Committee (T.A.C.) met on August 9™, 2017, and reviewed the submitted plans.

STAFE

COMMENTS:

A. PRIOR TO CONSTRUCTION PLAN APPROVAL

1.

Prior to any construction, the applicant shall submit a grading plan to the Engineering Division
for approval.

Water service tap to new building must be from the water main in McVay Rd., not from the fire
hydrant service.

If any commercial use is to occur in the new live/work building, then there shall be a fire hydrant
within 300’ of the new live/work building. The applicant shall bear the cost of a new hydrant, if
needed.

The applicant has confirmed with the Fire Department that the proposed use of the outbuilding is
for a personal home office only, and no commercial use shall occur on the property.

The applicant shall submit to the Planning Division a final plat for the property that shows the
existing and proposed building, as well as all easements, to be recorded following the Planning
Commission approval.

Each house/building must have its own water and sewer services, with separate meters. Service
for the new live/work building cannot be shared with existing home.

Water service tap to new live/work building must be from the water main in McVay Rd., not
from the fire hydrant service.

Sewer force main from the new live/work building shall not tie into sewer cleanout, but shall tie
into the sewer manhole on McVay Rd.

B. GENERAL COMMENTS

1.

After approval from the Planning Commission, the warrants shall proceed to the Board of Mayor
and Aldermen for approval.

The developer shall enter into a Project Development Contract with the City of Germantown for
this project after it has received Final approval from the BMA.

If approved, all materials shall be specified on the construction plans for the proposed project.
The applicant must receive Final Construction Plan approval from the Department of Community
Development before the Memphis/Shelby County Office of Construction Code Enforcement may
issue a building permit for the project.

All recorded easements shall be shown on the plat. A five (5) foot utility easement is required
along all property lines, adjacent to and not within any other easement.

All survey data shall be tied to Tennessee State Plane Coordinates and the City of Germantown
monumented survey control. The final plat, construction drawings and "as built" plans shall be
submitted on electronic media in DXF format.
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6. The applicant is required to include the following formal written statement by a certified and
licensed professional engineer to be placed on the grading and drainage plans, signed, dated and
sealed:

I, , @ duly licensed professional engineer in the State of Tennessee, hereby certify
that | have designed the drainage in accordance with the Design Standards of the City of
Germantown and have considered upstream and downstream conditions that affect
drainage to include topography, present and future land use, existing zoning, and location
of natural water courses.

7. No owner, developer, or tenant of property within the subdivision shall commit an act, or allow a
condition to exist on property within the subdivision, which act or condition endangers life or
health, violates the laws of decency, or obstructs or interferes with the reasonable and
comfortable use of other property in the vicinity.

8. The Developer agrees to comply with the following requirements, unless otherwise authorized in
writing by the City Engineer:

(a) All streets shall be kept clear and free of dirt and debris;

(b) All construction activity shall begin no earlier than 7:00 a.m. and end no later than 6:00
p.m., Monday thru Saturday, and no construction activity shall be permitted on Sundays;
and

(c) The Developer shall provide the Department of Community Development with the name,
address and phone number of person(s) to be contacted and responsible for correcting
any of the above should the occasion arise to do so.

STAFF RECOMMENDATION: Approval, subject to the comments listed above

Board Discussion:
Chairman Harless asked if there were any questions of staff. Mr. Hernandez asked if the four parking
spaces on the ground floor were enclosed parking spaces, and Mr. Ross confirmed yes.

Mr. Clark inquired as to what is the minimum side yard setback. Mr. Ross answered there is a minimum
of 0, and the project proposes a maximum of 15.

The applicant, Berry Jones with S. Berry Jones Architects, 1861 Madison Avenue, Memphis, TN 38104,
made a presentation, stating the intention was have the building blend with the landscaping. The site has
hilly terrain, with the building partially set into a hill. The lot is wooded and very insulated from
surrounding properties.

Chairman Harless inquired if the applicant and homeowner were aware of all the potential development
going around the area. The applicant and homeowners (Mr. & Mrs. Jacobs) confirmed they were and are
excited about the opportunity occurring behind their property.

Chairman Harless asked if there was anyone in the audience that would like to speak in support or
opposition of the project. There were none.

SMART CODE REVIEW COMMITTEE: (MIKE HARLESS, CHAIRMAN) The Smart Code
Review Committee met on Augustl6, 2017 and recommended moving this item to be heard at the
September 5, 2017 Planning Commission meeting, subject to the Committee’s discussion, comments of
staff and revisions presented by the applicant. Letters of recommendation from the DRC and ECD
representatives are included in this report.
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MAIN MOTION: To approve the revised preliminary and final site plan for an outbuilding (an
accessory dwelling unit/live-work building) at 7464 North St., subject to the Commission’s discussion,
staff comments as contained in the staff report, and documents and plans submit with the application.

Planner Sarah Goralewski asked to remove the word “revised” on the staff report, since this is the first
time this project is coming forward with the preliminary and final site plan.

Mr. Bacon moved to approve the preliminary and final site plan for an outbuilding (an accessory dwelling
unit/live-work building) at 7464 North St., subject to the Commission’s discussion, staff comments as
contained in the staff report, and documents and plans submit with the application, seconded by Mr.
Clark.

Chairman Harless asked for a roll call.

Roll Call: Barclay —yes; Saunders — yes; Hernandez — yes; Bacon —yes; Harless — yes; Owens — yes;
Clark — yes; Bennett — yes; Palazzolo- yes. The motion passed.

WARRANTS

PROPOSED WARRANT MOTION 1: To approve a warrant from Section 23-770.4.E., to allow the
front yard setback of the outbuilding to be more than 40 ft. from the rear property line.

Mr. Bacon moved to approve a warrant from Section 23-770.4.E., to allow the front yard setback of the
outbuilding to be more than 40 ft. from the rear property line, subject to the Commission’s discussion,
staff comments as contained in the staff report, and documents and plans submit with the application,
seconded by Mr. Saunders.

Chairman Harless asked for a roll call.

Roll Call: Barclay —yes; Saunders — yes; Hernandez — yes; Bacon —yes; Harless — yes; Owens — yes;
Clark — yes; Bennett — yes; Palazzolo- yes. The motion passed.

Mr. Bennett voted yes; the topography dictates the necessity for the warrant in this case.
Mr. Clark voted yes; the pond and the topography are going to allow for a larger setback.
Mr. Hernandez voted yes; given the characteristics on the property, the setback is warranted.

Chairman Owens voted yes, for the reasons stated previously; the pond makes it physically impossible to
set the proposed live-work unit that close to the rear setback.

Mr. Saunders voted yes, for the same reasons previously stated, due to the topography and location of
pond. Both of these warrant the setback change.

Chairman Harless voted yes, for the reasons stated previously.

PROPOSED WARRANT MOTION 2: To approve a warrant from Section 23-792.A.3. to allow 4
parking spaces for the outbuilding (rather than the maximum 1.0 per dwelling unit).

Mr. Bacon moved to approve a warrant from Section 23-792.A.3. to allow 4 parking spaces for the
outbuilding (rather than the maximum 1.0 per dwelling unit), subject to the Commission’s discussion,
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staff comments as contained in the staff report, and documents and plans submit with the application,
seconded by Mr. Hernandez.

Chairman Harless asked for a roll call.

Roll Call: Barclay —yes; Saunders — yes; Hernandez — yes; Bacon —yes; Harless — yes; Owens — yes;
Clark — yes; Bennett — yes; Palazzolo- yes. The motion passed.

Mr. Bennett voted yes; the project is consistent with Smart Growth, namely adding parking without going
against the intent of the Smart Code.

Alderman Owens voted yes, stating the parking is justified and needed.

Mr. Saunders voted yes; due to the fact this is a detached live-work unit, | think the parking will be
consistent with that use.

Chairman Harless voted yes; due to the unique parking requirement for this outbuilding.

@ Goralewski, Sarah =sgoralewskifigermantown-tn. gove=

SmartCode Review Letters of Recommendation: 17-730 Jacobs Property {7464 North
St.)

Jarry Klain <pesrmygikessmankleinco.com> Mean, Aug 28, 2017 at 1:58 PM
To: "Goralawski, Sarah” <sgoralésski@germmantown-tn.govs

Larah:

The Economic Development Commission |5 pleased to lend its support 10 Smart Growth Plan for the Jacobs Propearmy
at 7464 Morth Streat and recommends approval of same.

lervy Klein, Chairman

Economic Developrmeant Lammiission

Jerry Kiein
Y TIN-SRT
CBEE 5 TR

feritty el N

T T e ]
Eetpmantonmis, TH H1aaaF il
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| 5% S Bamaton Fosd < Gematoon.Tomemos STIEZETS
TE N N ES S E E Phong (801) 767-7200 Fax (801) ?5{??;9? www.germantown-tn.goy

August 28, 2017

Mike Harless, Chairman
Germantown Planning Commission
City of Germantown

1930 South Germantown Road
Germantown, TN 38138-2815

RE: Case #17-730
Jacobs Property @ 7464 North Street
Request Approval of Accessory Dwelling Unit/Live-Work Building

‘ The Jacobs Project presentation to the Planning Commission Subcommittee on August 16™ 2017
was very thorough and explained the unique conditicns of the site very well, The applicant and
architect were very agreeable to the requests of the committee concerning the utility connections. The
building site seemed very appropriate on the lot with the lake and other obstructions. The DRC Smart
Code Review Committee racommends the Jacobs Project for approval.

Regards,

I 1@\/

Paul Bruns, BLA MLA
Design Review Commission

Cc: Cameron Ross — Director of Economic and Community Development
Sheila Pounder - Planning Division Manager
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R PART OF LOT 1

PART OF LOT 1 , BOYD ARTHUR HOMEPLACE
BOYD ARTHUR HOMEPLACE  / 66

BK. 55, PG, 66

SMITH
INST. #4906-190

BK. 55, PG.

\WOODWARD
INST. #05080933

Lot 2
BOYD ARTHUR HOMEPLACE
BK. 55, PG. 66
BOYD
6115-295
S— e —
REVISIONS By P !
TTEw TESCRIPTION DATE & W e T
_é of St SEibvep
SHEEL Lo
$ TR ARTHENT 3 DT EERTE
SITE PLAN
GERMANTOWN, TENNESSEE
NOTE: THIS PROPERTY DOES NOT SURVEY: TBF L
KMNﬁ.z ﬂ:mm-%ﬂowm«m_ﬂﬂhwmon SrTYy Vﬂaﬂ LESION. TBF SCALE: 1#=30'
PANEL NUMBER 47 | 57C02 | 56 LIVE WORK BUILDING
DATED FEBRLARY 6, 2013 OUNER: JIM AND L[7 JACOBS
ENGINEER: THE BRAY FIRM CITY ENGINEER __ DATE _
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NEW LIVE-WORK BUILDING for the
JACOBS' RESIDENCE

7464 NORTH STREET - GERMANTOWN, TN 38138

SHEET INDEX:

A TITLE, VICINITY PLAN, SITE PLAM, SOUARE POOTRGES

-1 FOUMDATION PLAN, STISMIC STRAMIMNG DITAILS, GEMIRAL ROTES, FRAMING MOTES.
A1 FLOGRA FLAMS, FINISH SCHEDULE & OWMDH FROWIED TTERS 1557

i LIGHTING LASDUTS

S. Berry Jones - Architects

P 0 P, S

TRG1 Mo Avecen Maopie, TH SI06
vl R N

P |k | 50

SQUARE FOOTAGES:

| SITE MASTER PLAN ’ SITE PLAN

R Renta: 1 1

PERMIT SET

IR

JACOBS' RESIDENCE
7464 NORTH STREET - GERMANTOWN, TN 38138

NEW LIVE-WORK BUILDING for the

JIM & LIZ JACOBS
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DATE RECEIVED: _S/24 /201
RECEIVED BY: (gnralew Skey

FOWN  *+F 1%

1930 South Germantown Road « Germantown, Tennessee 38138-2815
Phone (301} 757-7200 Fax {301)757-7292 wuww.germantown-tn.gov

PLANNING COMMISSION
OFFICIAL APPLICATION FORM
TYPE OF APPLICATION il
(Check © all that apply): =3
[ ] Sketch Plan; D{ Preliminary Site Plan; N Final Sitc Plan
[ ] Minor Subdivisior; [ ] Preliminary Plat; [ ] Final Plat
{ ] Grading/Tree Removal; [ ] WTF (Wireless Transmission Facility)
[ ] Rezoning From: _ To:
[ ] Other:
B B S P P S P Y

IS THIS SITE WITHIN A SMART CODE AREA: (Circle One) YES NO
(Please note - if yes, than follow Smart Code Application Instructions to complete this form for submittal)

PLANNED USE DEVELOPMENT’S (PUD) ONLY:
[ ] PUD Outline Plan (Master Plan); [ ] PUD Amendment to Qutline Plan;
[ ] PUD Preliminary Plan (individual phases); [ ] Final Plan (individual phases);

Phase: of Date of PUD Outline Plan (Master Plan) Approval:
Other:

PROJECT INFORMATION
(Provide Additional Pages as Needed)

'Project Name: Jo£2bS bro 'QU "-4&'
Address/Location: q%l‘f Norla £+

Project Description: A { ) i '\/\) IL Oi’\jt l(\%ﬂ T—S
_Urben_(enter Zovirs &&%&f

No. of Acres: _g _[ LJ Parcel I%gntiﬁcaﬁon Nuraber(s): (Z g 2‘30 000 5‘1

PLEASE ATTACH A LETTER EXPLAINING THE PROJECT, IN DETAIL, AND LISTING ALL VARIANCES
REQUESTED FROM THE SUBDIVISION AND ZONING REGULATIONS.

PROPERTY OWNER/LESSEE/DEVELOPER INFORMATION i
(é.ll apphcable parties shown below must sign the application) i

Property Ovner Name (Print): 3= / 124 / MjﬁLCA%SAddress 9/& 6/ / 7 ﬂr% 57(

Phone No.: 9 D! 4575 2370 . .= Email Address: 5{&&05{/0@@#}4‘/&&5’7{ I?,Z/‘

Signature of Property Owner &7 [MM / < /m@?ﬁfg ps- or
Lessee Name {(Print): ('// / Address:

Phone No.: : __ Email Address:

Signature of Lessee

Developer Name (Print): Address: e
Phone No.: _Email Address:

SHE P, -~ ~ R e A T e e e e
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Planning Commission —~ Official Application Form
Page 2

Phone No.: q/Ol 540 ( ZQ Email Address: D+ . CbM

Who will represent this proposal at the Planning Commission meeting? S o

ENGINEER/SURVEYOR INFORMATION

Engineer Name:w(‘gsz &M Address: 294 56 Q LS I&E TLAZA 328 ‘aq d

Phone No.ﬂ'b[ -282 - &(063 Email Address: Aﬁbr&c@ (,omcqs‘f‘. nef‘
Surveyor Name: KE\HD %M Addres$: SM

Phone No.:  SOUAE. Email Address: ___ KEVINBRAY DAVISE AL . &M

Last Revision Date: 7/2017

3705
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Planning Commission — Official Application Form
Page 3

DISCLOSURE OF OWNERSHIP INTERESTS

In order to assist staff and appointed and elected officials of the City of Germantown in complying with
Ordinances of the City relating to conflicts of interest, the following information is required to be furnished:

1. For-Profit Entities. If the Applicant (including all owners, lessees and developers) submitting this
Application ("Applicant”) is a for-profit entity, i.e. sole proprietor, general partnership, limited
partnership, corporation, limited liability company, RE.LT., a trust, or any other form of for-profit
business entity, the authorized representative of the Applicant must list below the respective names and
business or home addresses of all persons or entities which own 10% or more of the ownership interests
in the Applicant. (If another business entity owns 10% or more of the ownership interests in the
Applicant, all persons owning a 10% or more interest in such last mentioned entity must be identified by
name and business or home address.) (If a trust owns a 10% or more interest in the Applicant, all
beneficiaries of 10% or more of the trust assets must be identified by name and business or home
address.) The amount of ownership interest does not have to be disclosed.

Applicant: D BERRY  IpIES - AREH )| TEXS
Address: e R AA B R
Signature of Applicant: N g7 o~ D

Property Owner: Elizalpe wos N -
Address: _Fot} Nortn St [V o /77 Y L
Signature of Property Owner: & [ /¢, Z'M 7,}7,44 o L

Lessee:
Address: _
Signature of Lessee:

Developer: s i o eI
Address: == : = I
Signature of Developer:

Persons or Entities Owning 10% or More of the Ownership Interests of the Applicant:

Name Business or Home Address

Last Revision Date: 7/2017
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DATE RECEIVED: & . \ 2 . T7F
RECEIVED BY: L

A\ CITY OF
B35 GERMANTOWN

.r b TENNESSE 1630 South Germantown Road « Gamnantown, Tennemses 38 138-2815

T A N O Fhone (901) T57-T200 Fax (901) T57-T202 www.germaniown-in.gov

SMART CODE WARRANT APPLICATION
(TO BE SUBMITTED WITH THE PLANNING COMMISSION APPLICATION)

“PROJECT INFORMATION

Projoct Name: Liug ~(_Joen, Bviema_ne Sacoss Resmwgay.
Addross: QY )\ dogrH  Seeter
mwmm_&f

Mo of Acres: €. \\o Aw=-  Parcel Identifiontion Namber(s): Zoming District ™1 — 5

APFLICANTIOWNER/LESSEERTHE VELOFER INFORMATION

Phane No.: o1 - 351 - ot Address: Plies0 8 Argf 67iuog Lo, cam
Signature of Applicant: Pl

Owner Name (Prin)” Jiet “Jacogs  Addes: 24l T

!
Phane No.: 304 - . Email Address: Sim.ﬂ Gatit PS¢ pon
Signature of Owner: |
Legzes Mams (Print): Ff Address:

Phome MNo.: . Emadl Address:
Signature of Lessee:

Developer Name (Print): Address:
Phone No.: Emuil Address:
Eignadure of Developer:

AGENT/REPRESENTATIVE INFORMATION

Nme: e Aestnng Compeny Name:_Asneg-tiare: (nmpser, (1L
Address: T | le ( Jeer ST uT03 Phoos No.; 1;::i~iit" Lis X af
FoxMo: g1 35\ - Gy Email Adelress: -

Wh will represent this proposal at the Planning Commision mesting? I-E 'T..ﬁ;.jj.
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Smart Cods 2
Page 2 ~Warmnt Application Form

~WARRANT REQUEST{E}

WARRANY #1

Section 13-T4E, A warrast b ss sfficial dechden that pormity o praciice thai is ot consirtest with o specific provisies(s) of
the Code, bat bs jestified by lis lnteat (Sec. 23-T41) and is consirtent with the adopted small nres plan spplicable to et
location.

—

. FRowy
Mﬁmmmmumhm{fb_mw
Sgraaek (22 . FFO.H. C Jloyam Eoie- CRTr e INE

--”-
Justification of Intent (provide additional information sa nccensary to moke the case): — [ peef  je ey Fwrdrosnd

WARRANT REQUEST

Sectiom 23-T45, A warrast s an oificial decislon that permits . practice that s nei consisbent with a specific provisen{s) of
the Code, but bs Justified by lts Intent (Sec. 23-741) nad Is conslstent with the adopted small area plan applicabile tn that
hecation.

Sevtion of Smart Code From whidh the deviation is soaght:

Tustification of Intent (provide addidonal information us wecwmary i maks the camrk

PLEASE NOTE: If mere than 1 warrant Is being requested, please complete this page and attach to the
application. If more than 2 warranis are belng requesivd, please make copies of this page,
provide the informution requested and aitach U pages to the back of the application.

Last Revigion Diafe: 672015




Planning Commission Minutes
September 5, 2017
Page 39

St Code ~Warran! Application Form

Page 3
CITY OF GERMANTOWN
SMART CODE WARRANT APPLICATION CHECKLIST
[ Completed by mpplicant as of date of submittal Tm-ﬁhdwmm
Required Items

3

V| A pre-development meeting with staff is roquired #—

v | A completed application for a warrant and required fees

A site plan illustrating the Warrant request

Documentation of authorization to represent the
H,Ia- mm,dqﬂ:ﬂﬁnﬂﬁm

CD of the spplication &nd all supporting documents, in

jpg end PDF format.

J.ti Applicstion Fee §150 per warrant request e

Hease Note: The signature of owner suthorizes City of Germantown staff to visit and inspect the property fior which this
application is being submitted. The signatore also indicates that the applicant or his agent has reviewed the requiremesls
of this checklist and all items on this checklist bave been addressed and complisd with. The agent is the official contact
agent. If no agent is listed, the cwmer will be considercd the agent.

Oune):
mﬂm.ﬁuwmfnnnﬂhﬁmwﬂhkﬂharm
___L the owner, hereby authorize the person named below to act as my agent in processing this application with the City
of Germanioemn,

I certify that the information in this application is complete and accurate. 1 understand that 1 or a representetive
llnu:lihpnlnt at all mestings concerning this application.

Imﬁ:m“n‘hm'dnrw or OJ 1 amn the agent authorized to represent the owner in this

wﬂm af owner*s authorization with this epplication))
E'I:F- { Date:_ (- 12 - 47

Last Kevision Deug:; &2015
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5.e. Gardena Court Planned Unit Development

Mr. Ross made a presentation of the application to the Planning Commission.

INTRODUCTION:

Development Case Number:
Case Name:
Location:

Owner Name:

Developer:
Applicant/Representative Name:
Zoning District:

Area:

Request:

17-737
Gardena Court Planned Unit Development (PUD)
North side of Winchester Road and east of Crestwyn Hill Drive

Henry M. Turley Jr.; Steven G. Beem; James Massey; Ralph
Michael Robison; and Beverly Marrero

Les Binkley w/ Boyle Investment Company
Michael Rogers, PE w/Fisher Arnold

“T4” General Urban

10.193 Acres

Outline Plan Revocation Approval

*Refer to the Disclosure Form attached for more information

-—i—--"..»_
s

Wl = al
B e omom

o

Legend Gardena Court PUD ?@5
F ste Area Vicinity Map r

BACKGROUND: Gardena Court Planned Unit Development (Outline Plan-Plat Book 134, Page 63) is a
10.53 acre parcel that was approved and recorded by Memphis & Shelby County in 1991. The property
was annexed by the City of Germantown in 2000, at which time it was zoned AG, Agricultural, by Shelby
County. Also in 2000, the property was rezoned to C-1, Neighborhood Commercial, by the Board of
Mayor and Aldermen’s approval of Ordinance 2000-14. In 2016, the BMA adopted the Forest Hill




Planning Commission Minutes
September 5, 2017

Page 41

Heights
General

Small Area Plan and in conjunction with the plan’s recommendations rezoned the property to T4,
Urban, with their approval of Ordinance 2016-09. The property has remained undeveloped since

its annexation into the City of Germantown.

DISCUSSION: This application for an Outline Plan Revocation is being filed pursuant to 23-576 et seq,
the Germantown Code of Ordinances as follows:

Sec.

23-576. - Outline or Final Plan Repeal Process.

An application for repeal of approval of all or a portion of an outline or final plan may be filed
with the planning commission at any time. The planning commission shall meet and forward a
recommendation to the board of mayor and aldermen concerning the repeal of approval of the
outline and/or final plan of development. The board of mayor and aldermen shall schedule a
public hearing on the request and make a decision regarding the request for repeal based on the

following criteria:

(1) Prior to commencement of any construction based on an approved final plan, plan
approvals may be repealed and contracts voided if the applicant proposes no
development or development consistent with existing zoning.

(2) After commencement of construction based on an approved final plan, plan approvals
may be repealed and contracts voided only if, in the opinion of the board of mayor
and aldermen, the public health, safety and welfare will not be jeopardized.
Specifically, public facilities must be provided to future owners of property within
the development and adequate traffic circulation maintained. Development of
property constituting a portion of an approved final plan in accordance with the
existing zoning may not be approved if such development would be incompatible
with the remainder of the property included in the approved final plan.

The Gardena Court PUD was approved to allow the development of commercial uses in accordance with

the Outl

ine Plan Conditions reflected on the recorded document. The property is currently vacant land and

has no final plans recorded on it. Revocation of the existing recorded Outline Plan will null and void its
regulating of how the property develops and allow the owners to move forward with new plans that would
conform to the “T4 zoning that currently overlays the property. A Letter of Intent from the applicant is
attached to this report.

The Technical Advisory Committee (T.A.C.) met on July 12th and made the following comments:

STAFF

COMMENTS:

A. GENERAL COMMENTS AND REQUIREMENTS

1.
2.

3.

4.

STAFF

No public right-of-way or easements were dedicated with the recording of this Outline Plan.

The applicant shall prepare a revocation instrument for this Outline Plan and submit it to staff for
review and forwarding to the Board of Mayor and Aldermen for final approval.

The approval of the revocation of this Outline Plan shall be contingent upon the approval of the
Outline Plan for Viridian Planned Unit Development as requested by the applicant.

If approval by the Planning Commission, the revocation instrument for this Outline Plan shall
proceed to the Board of Mayor and Aldermen for approval concurrently with the Outline Plan for
Viridian Planned Unit Development.

RECOMMENDATION: Approval, subject to the comments listed above



Planning Commission Minutes
September 5, 2017
Page 42

Board Discussion:
Chairman Harless asked if there were any questions of staff. There were none.

The applicant, Les Binkley with Boyle Investments Company, 5900 Poplar Avenue, Memphis, TN
381109, stated he was in agreement with the staff report and had nothing to add.

Chairman Harless asked if there was anyone in the audience that would like to speak in support or
opposition of this project. There were none.

SMART CODE REVIEW COMMITTEE ACTION: (MIKE HARLESS, CHAIRMAN) The
SmartCode Review Committee met on August 16, 2017 and recommended that this item be heard at the
September 5, 2017 Planning Commission meeting, subject to the Committee’s discussion, comments of
staff as contained in the staff report, and documents and plans submitted with the application. Letters of
recommendation from the DRC and ECD representatives are included in this report.

PROPOSED MOTION: To approve revocation of the Outline Plan for Gardena Court PUD, located on
the north side of Winchester Road and east of Crestwyn Hill Drive, subject to the Commission’s
discussion, staff comments and conditions as contained in the staff report, and documents and plans
submitted with the application.

Mr. Bacon moved to approve revocation of the Outline Plan for Gardena Court PUD, located on the north
side of Winchester Road and east of Crestwyn Hill Drive, subject to the Commission’s discussion, staff
comments and conditions as contained in the staff report, and documents and plans submitted with the
application, seconded by Mr. Clark.

Chairman Harless asked for a roll call.

Roll Call: Barclay —yes; Saunders — yes; Hernandez — yes; Bacon —yes; Harless — yes; Owens — yes;
Clark — yes; Bennett — yes; Palazzolo- yes. The motion passed.
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CITY OF
GERMANTOWN

1930 Soulh Gesmantown Road = Germantown, Tennesses 38138-2815
TEN N ESS E E Phone {901) 767-7200 nFat {(801) 767-7282 www.germantovm-in.goy

August 28, 2017

Mike Harless, Chairman
Germantown Planning Commission
City of Germantown

1930 South Germantown Road
Germantown, TM 38138-2815

RE: Case #17-737
Gardena Court Planned Unit Development
Outline Plan Revocation

The DRC Smart Code Review Committee recommends the revocation of currently approved Outline
Plan. For the Gardena Court PUD. The property for this development has been rezoned to a SmartCode
District T4 which is not a permitted zoning district for this type of development.

DoV

Paul Bruns, BLA MLA
Design Review Commission

Regards,

o

Cc: Cameron Ross = Director of Economic and Community Development
Sheila Pounder - Planning Division Manager
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> CITY OF
41 GERMANTOWN
# TENNESSEE 52000077720 rax son 7577253 waw gemarioun

8/31/2017

Mike Harless, Chairman
Planning Commission
City of Germantown
1930 S. Germantown Rd.
Germantown, TN 38138

Re:  Case #17-737
Gardena Court Planned Unit Development
Outline Plan Revocation

The Economic Development Commission (the “EDC") does not believe increasing the density of
residential units per acre on the subject project is prudent in the overall development of the Forest
Hill Heights corridor. Therefore, the EDC recommends the revocation of the currently approved
Outline Plan, which would otherwise allow for such increased density.

Respectfully,

teven Levy, Vice Chairm
Economic Development Commi

cc: Cameron Ross - Director of Economic and Community Development
Sheila Pounder - Planning Division Manager
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REGENCY
HOMEBUILDERS ' |

7

uc

. REGENCY
HOMEBUILDERS
Le

MICATEN ING
AND MAHIR
“AWDEH

SUBJECT
PROPERTY

STEPHEN BEEM
AND HENRY
TURLEY

WINN-LEVEE
JOINT VENTURE

FISHER ARNOLD

VICINITY MAP :
RECORDED OUTLINE PLAN
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‘GARDENA COURT PLANNED DEVELOPMENT
OUTLINE PLAN CONDITIONS

1 Uses Permitted.

'y use permitted 1n the C-P District shall be permitted,
-xmt the following uses.

Anusements, comercial {ndoor
Garage, comercl

. Dsed guods, second-hand sale

© Tavern, cocktarl lounge, ‘mignt club
Group st
Transitional howe

8. Mwport, helipor

9. Amsements, :n-:rl'\ﬂ outdoor

13 Gasolmme sates
14 Mote
15 e

B Carry out restaurant {with drive through) shall be permitted
only in accordance with the following development standards

1 Plate ) or equivalent landscaping shall be provided along
Cinchertor fosd

2 Aceess shall be from 4 private drave serving the shapping
center £ gccecs to ¥inchester Raad from the carry
Out restaurant s1te hal! be pronine

€ A1 burldings shall be constructed of brick, syt faced block
or other ratural witer:al designed to confor
congistent with t stectursl siyle.and meter s of ather
burTdings wrthin' the Shapping center

A maxioum of one carry out restaurant (with drive through
window) shall be permitted wn a free standing buriding.

£ et ssles (outdoor) shal) be permitted only as prt of &
departaent or discount store and 1n accordance with the
Tollowing development s tandards

1 outdoor drsplays shall be & mninum of 250 foet from
Winchester

T qutdoor displays shall be visually enclosed along
the south and west boundaries by buildings, walls
or 1andscaping des1gned to conforn to the overall
appearance of the shopping center

3 Outdoor displays shall not be wisible from adjacont
property to the west or from Winchester Ro:

1L Bulk Requirements -- In aecordance with the Planned Compercral
(C-) Distrrce with the followime excepti

A Maximm floor area ratio (F AR ) —- .25

8 Nexioum buniding height - e storves or 25 feet
he1ght up to 2 naximem

th

site plan review process Architectural screening shall
completely concedl a1 heating any other
mechanical or other appurtenances Tocated on the roof

or elsewhere attached to the building.

LT Access, Parking and Circalation

cate a mininum of 42 Teet from the centerline of
Viothester {frantage) Road and twprove in sccordance v
the Subdision Regulations. ~Additional right.of
e requirad Up o 3 Wakveen of 57 Feet Fread e centerline

B Curbcuts Curb cuts to Minchester Road -- two (2)

€ Internal circulation shall be provided Between a1l parking
areas

D All private drives shall be constructed to mést City standards
and, provide 3 mminus pavenent width of 22 feet sxclustve of
curbs and gutter.

£ Astreet dedication plat shall be recordsd providing for the
dedrcat fon and raprovene street to ravide
nternal access betwaen the northern portion of the byts

Vinchester Road prior 1o e vecording of any final plat

IV, Landscaping, Screeming and Lighting.

A Landscaping consisting of Plate F, a 15 foot yide Tandscape
strip, or equivalent approved by the Office of P
Develcpnent shall be provided and namtained. slong mn:ngmr
nm)m the Collector Street (or Plate d, ses condit

B Plate 8-3, a I5 foot wide ﬂlnl.h!g screan (mvfm o delete
the chain 1urk fence), shall be provided along the
property line or an squrvalant !th!cl o approvs] of the
Gflce of Planning and Deve’opms

A minmum of 300 square feet of Jaternal Jandscaping and o
shade tree (Tree 4) shall be provided and ma.

20 parkang spaces  excluding requ p.rvlveuv Tandscaping and
screening. king space shall be located more than 7§
fees from's TanGacaped 151an0 Tnchudnng st Terny sac i
ree

i

DM trash receptaclas shall be completely screened from view
adfacen des_and from the public roads Mesoury
Pyt of fencing and Tandscaping shall be
Beovided subject Lo the approval of the OFfice of Planning and
t.

£ Farking lat Tight standards shail be lacated on the e tam
side of the landsc: ving screan, shal exceed
height and bl 5o T Tocuted 30 48 nok o e
Touird resicential s nroo-rly.

Required Tandscaping and screening shall be located exclusive
of all easoments. -:3 Sal1 not conflict with any easomnt
ncluding overhead w

6. Squtvalent 1andscaping may be substatuted for that
above, subject to the approval of the Office of Faming ...a
1 opment

Other.

A A1 burldings, signs and other structures shall be constructad
n a consistent style and using consistent buflding materials

B Buildings of metal or concrete block siding shall be
prohibited.

C. A rendering of the exterior  dspearance of proposed buildings
with proposed s1ding and roof materiais labeled shall be
provided on any find] plan :nmu to the approval of the
BFFice-or Pranming and Developne

D Amaximum of four (4) free standing butdings shal be
permitted on the site with no more than two within 100 feet of
the west property ine and ot ore than one free standing
buflding bn winches e

Signs- T R e

A Detached signs

1 Amaximm of four (4) ground sounted signs shall be
permitted a maxwmun of 50 squa ch with 4
of

ainimm
and sater1ats of signs shall e
consbstent with the propos: gs subject to
horoval by the Oreica oF mmm.g and developmert

2 In addition, two ground mounted yntegrated center signs
shail'be permtted with 3 oo ares of 120 squre feet
each, a maximm heght of 12 @ minima setbac

OF 15 Teat Na D11aking or 415ening rghrs e
permitted

3. Mo more thin one such sign shall be permitted on
Winchester Road

4. Detached signs shall be prohibited within 300 feet of
the western property line  Roof s1gns are prohibited.

B Attached signs -- In accordance with the General Office 0-6
District Regulations

€ Temporary and portable signs shall not be permitted

Orainage

A. Drainage isprovements to be provided under contract )
decordince with Sudivision l-q..hum. and the City of
Meaphis Drainage Design Ma

8 Design of the storm water conveyance and ranagoment faciltres
For. Th1s pradect shal] be p accordance with the 1City o
or

n-buf dibie.areas have
or detention facihtiee - For
n.m-umn cnnuvnl»g this requirement, please contact the
City Engrneer’s Offic

€ Al drainage emamating on-site shall be private Easements
i1l not be sccepted

no

0. The drainage plans subaitted to the City fand Comty) Enginesr
st {nclude a wri

written determination from t

ration Perm
'@ Water Quality Control Act of 1977 a
y of t shal) accompen

bmited, snd the plans. thaT) compty ol th the
ety 0t conditions of the ARAP

Site Plan Review by the Land Use Contral Board

A Asite plan shall be subaitted for the review, nd
recommendation of the Office of Planmng and Beve opeert. (0P
v appropriate ity and County agencies ang the- approval oF
trol Board prior to amproval of any final
Saan " Motice of hauring before the o) n..
$haT) be provided to all netghiors iin-th potre
ind 8o the Prestdent af the Binchasker Forere hev1c Eorets
Propercy oumers Aciation

)

B The site plan shall be submitted at least twenty days prior
o 2 Land Use Control Board neating and shall include the
fol lowing

g
: Ix.

x

[ cEmas
o a3

fsabatg T

Circitaton o
fotures .r equival

BefiCations of ‘o Lind Ure Comerel Basnd
ten da

of the Office of Plamning ana deve1apments 10 have such actrom
reviewed by the City Councal.

In addition to the sutline plan conditions, any final plan shal®
nclude the follewiag:

A
]

I The st lecation, dimensiens, Floor aress and heights
oy batlding:

2. The mesber, location and @hmemsions of parking spaces.
. 1-::&(- 35 411 Loadimg docks, apenn

tra and the woams of screeming thes
Pt HDren From he wess o Fromthe pub1c roads.

4 Mustrstions of propused bunidings w1th proposed s34 vmg
and resf matertals labeled.

5. Mustrations of proposed sngns with dioensions, hetgms
and materfals labeled

6 Spectfic plams for internall and perimeter landscipioy amd
ing {dentiFication by name and locs

reeatng i
b tinid

T Docommiation that 4 collectar strect 35 reauired in
Condition [I1 € has been dedscated and 1s
Constractsd prior 1o or SUMTEsmoous w1 developmemt
of the initial phase of the development

8 Conformamce with specific Standerds required for
automsbile service statioms, gasoline sales and
drive-in restaurants.

The site plan shall be revieved based upon the follawing
criteria
1. Conforwaace with the outlime plan conditions

2. Conformasce to the standards and criter1a for comewcial

plannad developsents contaimed in Section 14 € and 14-E.
of the Zening Regulations.
3 Compatibility with adjacent land uses
o Comtra) board may and1fy the bulk, access, parkimg.
Tighting, 1andscaning and other 1te desigm

ent sl ves are peteiy
amer e 15 dissatishied wiin the
o

ays of such action. File a written o the Director

The outline plan conditions.

AgSundard subdivision eontract as defined by the Subdivisdon
Regulatf

The exact location and dimensions, 1ncluding heignt of an
burldings, parking areas, landscaping and screen

The number of parking spaces

An 111ustration of the exterfor appearance of propo

Butldings with bropased $1d1nd and roar mater fats tabaled.

A 11lustration of proposed shgns with dinensions, hoight
and mterfals Tabeled

Specifac plans for internal and perineter landscaping and
screening including 1dentification by nane and location of
plant materials

The Tocatfon and ownership of any private or public easenents

A statesent conveying al1 common facilfties and areas to
Property owers’ assactation, or other entity, for ounership
and natntenance.

swing rote shall be placed an the final plat *
By dave \opme ing on-ste storn water detentior
fEiities The inn Gonoted by “Recerved for Stors Water

Detention” shall not be used a5 a building site or filled
o-m First nhumwg Written pernission From the oty
Engine icale . The stora waterdoten
Systeas Tocstad 1 thans e, excapt for those parts Tocated
in'a public drainage easement,

LY &

(2P
)

-l S

as to ensure lhit tM
ccordance with the approved plan on F1ls.
in the my/cmw Enl\neer s Office. Such umnmna fhan
1 ted resoval of sedimentation,
e o st £, mowtng, outlet cleaning,
repair of drainage structures

OUTLINE PLAN  P.D. 90-354CC

GARDENA COURT
PLANNED DEVELOPMENT
11.04 ACRES ON WINCHESTER RD.
WEST OF HOUSTON LEVEE
OWNER: STEPHEN G. BEEM

SR BY COUNTY, TENNESSEE
S5 MARCH, 1951 SHINESSEE. o
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mer's Certificate

Ifve, 5 Betn. , the undersigned owner(s)

of the Groparty Shom, hereby Spt this plat as w/our plan of
devalopment I/we certify that I/we am/are the
said property in fee simle, duly Tutharizad 1o act, ind thit satd
property 15 met encumbered by iay Luxes Which have become due
payable

“detddan

Sigmature

ry’ ficate

State of Tennassee
County of Shelby

re me, the undersigned, 3 Notary Public wn and for the said
State and County ot Memghi, Duly commissioned and qualifred,
personally appeared + With whon

111y scquarites, and wha wpon = e st Seknodsdged
mmw {n.mm o be -

" the i e Targrioer, ind that

Foehicated The Taregois 1nstrament for the purpase therein
contained  In witness whersof, | have hereuntc st my hand and

affaxed ny natarial seal at sy office in Mempnus, this b
day of 9.
Notary Publ -E M

My Commission Expires _ i0-J-9)

Mortaagee’s Cerfaficate
3 . the undersigned mortgagee
m-w consent and agree to the
phn of dmlup-m us submnites SHevey lo Becarn
owner(3) of the property

WMFW

Batary’s (ertificate
State of Tennesses
County of Shelby

Before e, the undersignad, 3 Mocary PUbluc fn sad for the saud
Stats and Comty at Memhts, Duly comnssioned and wlitiad,
pirsonsily apaired st it whom |
i oersonally acousinted. and wno upon his (her) Sith uu\nlmn
m-ulr (nursﬂ r] to be _lr [1
Ay n named bargatner, and that
e execiried the mqu o, 1nstrument | for the pursoze inerew
contained  In witness whereof, | have set ny hand and
affised sy motarsal seal at ay'office 5 i

day of 154

Hotary Public Abrear

My Commission Expires 10343 ¢

Eanneers Cemficaic

It 18 hereby cortafied that thus plat is true and corvect 15 1n conformance with the
the Zonung

iesign requirements of Ordinance, the Subdrrsion Regulations and the
nd tak

federal, mats end local buidding laws and regulations
o

By sun (Dater
Tenoesses Certificate N»

Qffice of Plansing and Develogment Cortificate

of development actad on by he Herohis and Shelby County Land
rol Bou Rpproved by the Shelby County
and by the Memphis City Counc

c—unum m
on APRL BFY

B ) “
Directar, OFfice A% Planaing 1 Davelopment

/

Thls plan is being re-recorded to reflect the
@eletion of the propossd collsctor streat on
‘the adjacest property. This change is a result
Of the proposed collector mot Baing within the
Doundary of this P.D..

EY8T6L

A o

e —y

LANDSLAPE FLATE F

o nan s e

rame T 2 mame 1 s

FaiuaTe

144

A
mmmwww OUTLINE PLAN  P.D. 90-354CC

Bt GARDENA COURT
=== PLANNED DEVELOPMENT

11,04 ACRES ON WINCHESTER RD.
WEST OF HOUSTON LEVEE
pm—w> OWNER: STEPHEN G BEEM
— EPELBY COUNTY, TENNESSEE
* MARCH, 1991 ' SHEET 3 OF 3
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A

FISHER ARNOLD

June 29, 2017

Ms. Shelia Pounder, City Planner

Department of Economic & Community Development
City of Germantown

1920 S. Germantown Road

Germantown, Tennessee 38138

RE: Gardena Court P.D.
Revocation Plat

Dear Shelia:

Fisher Amold, on behalf of Boyle Investment Company, hereby submits a Revocation Plat to rescind the
Gardena Court P.D. associated with the Stephen G. Beem, Henry M. Turley, Jr., James Massey, Ralph
Michael Robison, and Beverly Marrero property located on the north side of Winchester Road immediately
west of and adjacent to the Germantown city/Collierville town limits. As discussed with Mr. Cameron Ross
by the applicant, we are requesting approval of this revocation at the present time, and are subsequently filing
a companion planned development application (to be heard at the September Planning Commission meeting)
encompassing the underlying 10.193 acres of the subject property plus the adjoining 14.735 acre Goodwin
property in order to codify the property’s current T-4 Smart Growth zoning entitlements and, in particular,
expressly state the approved development of multifamily apartments at a minimum density of 15/DUA. Ifthe
Gardena Court P.D. Revocation Plat is approved, but the subsequent planned development is not approved,
the applicant will not close on the subject property and the Revocation Plat will not be recorded. It is the
desire of the current owners that the Gardena Court P.D. remains active and not be rescinded until the
applicant receives approval of this revocation, approval of the subsequent new PD and closes on the property.

In association with this request, please find attached this letter and four (4) copies, along with one (1) copy of
the property deeds, and five (5) copies of the Planning Commission application form and the Gardena Court
Revocation Plat. Additionally, please find a vicinity map with notification labels and addresses, as well as a
disk with electronic copies of the submitted material.

9180 Crestwyn Hills Drive
Memphis, TN 38125
901.748.1811

Fax: 901.74¢

Toll Fre

83.9724

www.fisherarnold.com
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Ms. Shelia Pounder
June 29, 2017
Page 2

We look forward to working with City staff as we move forward with this application. If you need any
additional information or have any questions, please don’t hesitate to call.

Sincerely,

A BD+C, CPESC

Attachments

Cc: Mr. Les Binkley, Boyle Investment Company
Mr. Henry Turley, Jr., Henry Turley Companies
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DATE RECEIVED:
ClTY OF RECEIVED BY:
TENNI South G +Ge Temnessee 38138-
TENNESSEE 507601 7677200 801y 157-1262 wingermstonn-ingov
PLANNING COMMISSION
OFFICIAL APPLICATION FORM
TYPE OF APPLICATION
(Check B all that apply):
[ 1 Sketch Plan; [ 1 Preliminary Site Plan; [ ] Final Site Plan
[ ] Minor Subdivision; [ ] preliminary Plat; [ ] Final Plat
[ ] Grading/Tree Removal; [ ] WTF (Wireless Transmission Facility)
[ ] Rezoning From: To: -

[X] other: _Outline Plan Revocation Plat

IS THIS SITE WITHIN A SMART CODE AREA: (Circle One) (YESD  NO
(Please note - if yes, than follow Smart Code Application Instructions to complete this form for submittal)

PLANNED USE DEVELOPMENT’S (PUD) ONLY:
[ ] PUD Outline Plan (Master Plan); [ ] PUD Amendment to Outline Plan;
[ ]PUD Preliminary Plan (individual phases); [ ] Final Plan (individual phases);

Phase: of ~ Date of PUD Outline Plan (Master Plan) Approval:
Other:

PROJECT INFORMATION
(Provide Additional Pages as Needed)

Project Name: _ Gardena Court P.D. Revocation Plat
Address/Location: _North side of Winchester Road, abutting Germantown/Coliierville city limits

Project Description: __Revocation of existing Gardena Court P.D.

No. of Acres: _10.193 Parcel Identification Number(s): G0243 00201

PLEASE ATTACH A LETTER EXPLAINING THE PROJECT, IN DETAIL, AND LISTING ALL VARIANCES
REQUESTED FROM THE SUBDIVISION AND ZONING REGULATIONS.

OWNER/LESSEE/DEVELOPER INFORMATION
o

Address: 65 Union Avenue, Suite 1200 - Memphis, TN 38103
Email Address: hturley@henryturley.com

Owner Name (Print);_Henry M. Turley, JgZ

Phone No.: (901 527-277
L7

Signature of Owner

Lessee Name (Print): Address:

Phone No.: ) / Email Address:

Signature of Lessee

Developer Name (Print):_Boyle Investment Co. (Les Binkley) Address: 5900 Poplar Avenue - Memphis, TN 38119
Phone No.: (901) 7664219 & Email Address: _'hb@boyle com

Signature of Developer Wl\_\

PLEASE ATTACH A COPY OF THE DEED REFLECTING OWNERSHIP OF THE SUBJECT REAL PROPERTY




Planning Commission Minutes
September 5, 2017
Page 53

Planming Commussion — Official Application Form
Page 2

AGENT/REPRESENTATIVE INFORMATION

Name: Michael Rogers Title: Principal
Company Name: _Fisher Arnold Address: 9180 Crestwyn Hills Drive - Memphis. TN 38125
Phone No.- _(901) 748-1811 Email Address: _mrogers@fisherarnold.com

Who will represent this proposal at the Planning Commission meeting? _Michael Rogers

ENGINEER/SURVEYOR INFORMATION

Engineer Name: _ Fisher Arnold Address: _9180 Crestwyn Hills Drive - Memphis. TN 38125
Phone No. (901) 748-1811 Email Address: mrogers@fisherarnold.com
Surveyor Name: Fisher Arnold Address: 9180 Crestwyn Hills Drive - Memphis, TN 38125
Phone No.: (901) 748-1811 Email Address: mrogers@fisherarnold.com

Last Revision Date: 6/2015
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Planming Comnussion — Official Application Form

Page 3

DISCLOSURE OF OWNERSHIP INTERESTS

In order to assist staff and appointed and elected officials of the City of Germantown in complying with
Ordinances of the City relating to conflicts of interest, the following information is required to be furnished:

1.

For Profit Entities. If the Applicant (including all owners, lessees and developers) submitting this
Application ("Applicant") is a for-profit entity, i.e. sole proprietor, general partnership, limited
partnership, corporation, limited liability company, RE.LT., a trust, or any other form of for-profit
business entity. the authorized representative of the Applicant must list below the respective names and
business or home addresses of all persons or entities which own 10% or more of the ownership interests
in the Applicant. (If another business entity owns 10% or more of the ownership interests in the
Applicant, all persons owning a 10% or more interest in such last mentioned entity must be identified by
name and business or home address.) (If a trust owns a 10% or more interest in the Applicant. all
beneficiaries of 10% or more of the trust assets must be identified by name and business or home
address.) The amount of ownership interest does not have to be disclosed.

Applicant: Boyle Investment Company
Address: 5900 Poplar Avenue - Memphis, TN 38119

Owner: Stephen G. Beem, Henry M. Turley Jr., James Massey, Ralph Michael Robison & Beverly Marrero
Address:

Lessee:
Address:

Developer: _Same as Applicant
Address:

Persons or Entities Owning 10% or More of the Ownership Interests of the Applicant:

Name Business or Home Address
Paul Boyle 5900 Poplar Avenue - Memphis, TN 38119
Henry Morgan, Jr. 5900 Poplar Avenue - Memphis, TN 38119
Bayard Morgan 5900 Poplar Avenue - Memphis, TN 38119

Last Revision Date: 6/2015
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Planning Comumssion — Official Application Form
Page 3

DISCLOSURE OF OWNERSHIP INTERESTS

In order to assist staff and appointed and elected officials of the City of Germantown in complying with
Ordinances of the City relating to conflicts of interest, the following information is required to be furnished:

1. For Profit Entities. If the Applicant (including all owners, lessees and developers) submitting this
Application ("Applicant") is a for-profit entity. i.e. sole proprietor. general partnership, limited
partnership, corporation, limited liability company, RE.LT., a trust, or any other form of for-profit
business entity, the authorized representative of the Applicant must list below the respective names and
business or home addresses of all persons or entities which own 10% or more of the ownership interests
in the Applicant. (If another business entity owns 10% or more of the ownership interests in the
Applicant, all persons owning a 10% or more interest in such last mentioned entity must be identified by
name and business or home address.) (If a trust owns a 10% or more interest in the Applicant, all
beneficiaries of 10% or more of the trust assets must be identified by name and business or home
address.) The amount of ownership interest does not have to be disclosed.

Applicant: Boyle Investment Company
Address: 5900 Poplar Avenue - Memphis, TN 38119

Owner: Stephen G. Beem, Henry M. Turley Jr., James Massey, Ralph Michael Robison & Beverly Marrero
Address:

Lessee:
Address:

Developer: _Same as Applicant
Address:

Owner
Persons or Entities Owning 10% or More of the Ownership Interests of the Zrppitesst:

Name Business or Home Address

Stephen G. Beem Law Office of Stephen Beem - P.O. Box 4014 - Park City, UT 84060
Henry M. Turley, Jr. 65 Union Avenue, Suite 1200 - Memphis, TN 38103

James Massey 2108 Southwind Circle - Birmingham, AL 35244

Ralph Michael Robison 3181 Poplar Avenue, Suite 305 - Memphis, TN 38111
Beverly Marrero 243 Hawthormne Street - Memphis, TN 38112

Last Revision Date: 6/2015
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5.f. Viridian Planned Unit Development, North Side of Winchester Road, abutting the Town of
Collierville’s city limit, Outline Plan Approval

Mr. Ross made a presentation of the application to the Planning Commission.

INTRODUCTION:
Development Case Number:  17-742

Case Name: Viridian Planned Unit Development

Location: North Side of Winchester Road, abutting the Town of Collierville’s city
limit

Owner Name: Henry M. Turley, Jr., John B. Goodwin, Steven G. Beem; James

Massey; Ralph Michael Robison; and Beverly Marrero
Developer: Les Binkley w/ Boyle Investment Company

Applicant/Representative: Michael Rogers w/ Fisher Arnold - Agent

Zoning District: “T4” General Urban
Area: 24.928 Acres
Request: Outline Plan Approval of a Multi-Family, Residential Development

*Refer to the Disclosure Form attached for more information
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BACKGROUND: The lower portion of this site is a 10.53 acre parcel that is within the Gardena Court
Planned Unit Development (Outline Plan-Plat Book 134, Page 63). That development was approved and
recorded by Memphis & Shelby County in 1991. The 10.53 acre parcel and a 13.93 acre parcel adjacent
to the north was annexed by the City of Germantown in 2000, at which time both parcels were zoned AG,
Agricultural, by Shelby County. Also in 2000, the 10.53 acre property was rezoned to C-1, Neighborhood
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Commercial, by the Board of Mayor and Aldermen’s approval of Ordinance 2000-14. In 2016, the BMA
adopted the Forest Hill Heights Small Area Plan and in conjunction with the plan’s recommendations
rezoned both parcels to T4, General Urban, with their approval of Ordinance 2016-09. The properties
have remained undeveloped since their annexation into the City of Germantown.

DISCUSSION: The proposed development has been filed as a Planned Unit Development (PUD) in
order to incorporate a private internal drive system into the plan in accordance with Section 17-56 of the
Municipal Code. The approval of an outline plan is not an approval of the concept plan but an agreement
that the future preliminary and final site plan will be similar in layout. The outline plan only approves the
proposed future use of the property, the proposed street system, and the proposed density of the site. All
other details, such as building placement, height, scale, setback, architectural details, etc..., will be
addressed on the preliminary and final plan and subject to review and approval by the Planning
Commission at that time.

The current outline plan proposes combining both the 10.53 acre and 13.93 acre parcels into one (24.928
acres) for development as a new multi-family residential development using the SmartCode district
requirements (T4). The T4 district allows a mixture of uses including limited residential, limited
commercial, limited retail, and limited office. The T4 district also allows a minimum two story building
and a maximum three story building. Below is the summary table for the proposed development of the
property under the approved Outline Plan.

DEVELOPMENT SUMMARY
TOTAL SITE AREA 24.928 ac.
USES:

Multi-Family (15 du/per acre) 375 apartments
BUILDING HEIGHT 4 stories
PARKING: Total Provided 685 spaces

Garage 196

On-Site Surface 431

On-Street (private) 58
TOTAL GREENSPACE AREA 11.74 ac.

NOTE: THE ABOVE FIGURES ARE BASED ON THE SUBMITTED CONCEPT PLANS

The Forest Hill Heights Small Area Plan’s Concept Master Plan and Land Use Plan recommends this
section of the study area be developed with retail uses along the Winchester Road frontage and residential
uses on the remaining area to the north. The Concept Master Plan recommends that higher density
residential be limited to 8 or more dwelling units/per acre. Based on the market analysis and
recommended build out schedule in the Small Area Plan, an optimum density ratio for this site in the T4
District is 12 dwelling units per acre. See both Plans from the FHH Small Area Plan on page 9 of this
report.

Planned Unit Developments must comply with Sec. 23-566 through 23-580 of the Municipal Code.
Compliance with the Code is the responsibility of the developer to prove not the staff or the planning
commission. The applicant has submitted a general statement of development for the PUD (please page
11).
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The Viridian Planned Unit Development complies with Section 23-573, which states the following:
The outline plan shall contain at a minimum:
(1) For all planned residential developments:

a.

b.

A map on a scale of one inch equals 100 feet or larger showing available utilities, easements,
roadways, rail lines and public rights-of-way crossing and adjacent to the subject property.
A graphic rendering of the existing conditions and/or aerial photographs showing the existing
conditions and depicting all significant natural topographical and physical features of the
subject property; location and extent of tree cover; location and extent of watercourses,
marshes and floodplains on or within 100 feet of the subject property; existing drainage
patterns and soil conditions.
A drawing defining the general location and maximum number of lots, parcels or sites to be
developed or occupied by buildings in the planned development; the general location and
maximum amount of area to be developed for parking; the general location and maximum
amount of area to be devoted to open space and to be conveyed, dedicated or served for
parks, playgrounds, school sites, public buildings and other common use areas; the
approximate location of points of ingress and egress and access streets, where required; the
approximate location of pedestrian and vehicular ways or the restrictions pertaining thereto
and the extent of landscaping, planting or fencing and other treatment for adjustment to
surrounding property.
A tabulation of the maximum number of dwelling units proposed, including the number of
units with two or less bedrooms and more than two bedrooms.
A tabulation of the maximum floor area to be constructed, except for single-family detached
dwellings and their accessory buildings, and the proposed maximum height of any building or
structure.
A written statement generally describing the relationship of the proposed planned
development to the current policies and plans of the city and how the proposed planned
development is to be designed, arranged and operated in order to permit the development and
use of neighboring property in accordance with applicable regulations. The statement shall
include a description of the applicant's planning objectives, the approaches to be followed in
achieving those objectives and the rationale governing the applicant's choices of objectives
and approaches. In addition, a specific list of the exceptions to applicable regulations
requested shall be required.
If the planned development is proposed to be constructed in stages or units during a period
extending beyond a single construction season, a development schedule indicating:
1. The approximate date when construction of the project can be expected to begin;
2. The order in which the phases of the project will be built; and
3. The minimum area and the approximate location of common open space and public
improvements that will be required at each stage.
Proposed means of ensuring the continued maintenance of common open space or other
common elements and governing the use and continued protection of the planned
development.
A statement setting forth in detail the bulk, use, and/or other regulations under which the
planned development is proposed.
If any stage or unit as proposed contains a share of open space or other public or private
recreation or service facility less than that which its size, number of units or density would
otherwise require, a statement shall be submitted setting forth what bond, credit, escrow or
other assurance the applicant proposes in order to ensure that the difference between that
which would otherwise be required and that which the applicant proposes to provide in the
instant stage or unit is ultimately provided.

Per Section 23-566: “The city may, upon proper application, approve a planned development for a
site of at least one acre to facilitate the use of flexible techniques of land development and site
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design, by providing relief from zone requirements designed for conventional developments in
order to obtain one or more of the following objectives:

(1) Environmental design in the development of land that is of a higher quality than is
possible under the regulations otherwise applicable to the property.

(2) Diversification in the uses permitted and variation in the relationship of uses, structures,
open space and height of structures in developments intended as cohesive, unified
projects.

(3) Functional and beneficial uses of open space areas.
(4) Preservation of natural features of a development site.

(5) Creation of a safe and desirable living environment for residential areas characterized by
a unified building and site development program.

(6) Rational and economic development in relation to public services.

(7) Efficient and effective traffic circulation, both within and adjacent to the development
site.

WARRANTS: Per Section 23-745, any requested deviation from the T4 regulations must be granted by
approval of a warrant. No warrants are required at this time; however, future warrants may be requested
with preliminary and final plan applications.

PLAN REVISION (S): the application and plans have been revised to address all of the comments from
TAC and the SmartCode Review Committee pertaining to the Outline Plan, since the application has been
amended to request Outline Plan approval only.

The Technical Advisory Committee (TAC) met on August 16™ and reviewed the submitted plans. TAC’s
made the following comments on the Outline Plan:

STAFF COMMENTS:
(Items below are to be recorded on the Outline Plan)

B. OUTLINE PLAN CONDITIONS
1. T4 permitted uses only.
2. Multi-Family Residential shall be limited to a maximum of 12 units per acre.
3. A central spine roadway shall be provided as the primary entrance into site. Final design to be
determined prior to preliminary and final plan approval.
4. Prior to the site plan submittal, the demand for the water system will have to be hydraulically
calculated to determine the size of the water main for the development.

C. PRIOR TO CONSTRUCTION PLAN APPROVAL FOR ANY PHASE
1. The FHH SAP identifies the need for two (2) new signalized intersections as the FHH area

continues to develop. Those intersections are 1) Crestwyn Hills Drive and Forest Hill Irene and
2). Crestwyn Hills Drive and Winchester Road. For budgetary purposes, the City estimates
$400,000 for design and construction per intersection. Each development will be responsible for
contributing an equitable cost share for the future traffic signals. The Viridian site's equitable
shares are as follows:
e Crestwyn/FHI - 5% - 5% of $400,000 = $20,000.
e Crestwyn/Winchester - 10% - 10% of $400,000 = $40,000
e Developer will be responsible for a portion of needed sanitary sewer upgrades.

For budgetary purposes, the sewer upgrades design/construction cost is estimated

at approximately $1.5 million. Proposed development is anticipated to generate a
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sanitary sewer volume of approximately 8% of the future improved capacity. To
be conservative, developer should budget for 10% of future construction cost,
$150,000.

D. GENERAL COMMENTS

1.

STAFF

If approved, the outline plan for Viridian Planned Development and the revocation instrument for
Gardena Court Planned Unit Development should be presented to the Board of Mayor and
Alderman concurrently, so that the Outline Plan and the revocation instrument may also be
recorded with the Shelby County Register concurrently.

All recorded easements shall be shown on the plat. A five (5) foot utility easement is required
along all property lines, adjacent to and not within any other easement.

All survey data shall be tied to Tennessee State Plane Coordinates and the City of Germantown
monumented survey control. The final plat, construction drawings and "as built" plans shall be
submitted on electronic media in DXF format.

If approved, all materials shall be specified on the construction plans for the proposed project.
The applicant must receive Final Construction Plan approval from the Department of Community
Development before the Memphis/Shelby County Office of Construction Code Enforcement may
issue a building permit for the project.

The applicant is required to include the following formal written statement by a certified and
licensed professional engineer to be placed on the grading and drainage plans, signed, dated and
sealed:

I, , a duly licensed professional engineer in the State of Tennessee, hereby certify that |
have designed the drainage in accordance with the Design Standards of the City of Germantown
and have considered upstream and downstream conditions that affect drainage to include
topography, present and future land use, existing zoning, and location of natural water courses.

No owner, developer, or tenant of property within the development shall commit an act, or allow
a condition to exist on property within the subdivision, which act or condition endangers life or
health, violates the laws of decency, or obstructs or interferes with the reasonable and
comfortable use of other property in the vicinity.
The Developer agrees to comply with the following requirements, unless otherwise authorized in
writing by the City Engineer:
(@) All streets shall be kept clear and free of dirt and debris;
(b) All construction activity shall begin no earlier than 7:00 a.m. and end no later

than 6:00 p.m., Monday thru Saturday, and no construction activity shall be

permitted on Sundays; and
(c) The Developer shall provide the Department of Community Development with

the name, address and phone number of person(s) to be contacted and responsible

for correcting any of the above should the occasion arise to do so.

RECOMMENDATION: Approval, subject to the comments listed above.

Board Discussion:
Chairman Harless asked if there were any questions of staff.

Mr. Bennett stated that he remembered the concept plan for this area, as presented in the Forest Hill

Heights

Small Area Plan, was supposed to be a graduation of uses, with commercial, retail, and the multi-

use on the front portion of the property, and multi-family or other residential towards the back of the site.
This proposed Outline Plan does not reflect that concept.
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Mr. Ross stated that the project before the Commission is simply an Outline Plan, but the concept plan is
part of the Outline Plan.

Mr. Bennett stated that although this is simply an Outline Plan, it is his understanding that by approving
this Outline Plan, the Planning Commission is approving a particular density of development, and he has
a real problem with the density level. It is way too much.

Mr. Ross stated that is correct, that by approving this Outline Plan, the Planning Commission is approving
a particular density.

Mr. Bacon asked that he believes the Forest Hill Heights Small Area Plan makes sufficient references to
multi-family developments and the number of stories permitted. The density level proposed by this
Outline Plan would have to be a four story building.

Mr. Ross stated the only references to building height for this portion of the Forest Hill Heights Small
Area Plan is that there be a minimum of two stories. Per the design standards included as part of the
packet, buildings should be two to four stories. One story development permitted is only where it is
economically not feasibility to build multi-story buildings. Currently, under the Smart Code, it is not
permitted to build a one-story development. Two to four stories are the recommend standard, as shown
on page 47 in the Forest Hill Heights Small Area Plan.

Chairman Harless invited the applicant to discuss the project.

Les Binkley with Boyle Investments Company, 5900 Poplar Avenue, Memphis, TN 38119, stated as part
of this Outline Plan proposal, he would like to have 15 dwellings per acre, as opposed to 12 dwelling per
acres as referenced in the Forest Hill Heights Small Area Plan. The applicant believes the higher density
is consistent with the developments in the area, such as Miller Creek Apartments in Memphis, the
Watermark multi-family development application, and other sites on the Baptist properties south of
Winchester Rd. With a lower density of 12 units per acre, it would be challenging with three stories. It
would mean a lot fewer buildings. Thus, the Outline Plan proposal before the Planning Commission
would be 15 dwelling units per acre. This higher density is consistent with the neighborhood.

Mr. Bacon asked if there was any consideration for the retail as part of this project, as was envisioned in
the Forest Hill Heights Small Area Plan for this area.

Mr. Binkley stated that land use planning should be flexible, with the pressure of retail in the market and
Amazon taking over the world. Rather, it’s very important to cluster retail in strategic nodes, rather than
as part of residential projects.

Mr. Bennett noted that he takes a completely differ view. The whole concept of this area is to be
developed as neighborhoods, with a mix of uses beyond residential, such as a dry cleaner, coffee shop,
and small restaurant. These businesses could directly service the residential in this area. It would be
appropriate to consider that there is already a subdivision approved going in next door (namely Goodwin
Farms) that could take advantage of these businesses. The Outline Plan as proposed is very dense, thus it
will create a need for services industries on the back side of the street, none of which are part of this
project. The whole point is that it is to be mixed use, which is not apparent with this project. The citizens
and the city went to a lot of time and effort, and a lot of people contribute to come up with the Forest Hill
Heights Small Area Plan. Its intent should be recognized and honored.

Mr. Binkley stated that he doesn’t believe that each parcel needs to be mixed use. Rather, retail needs to
be in clusters, and people can cross streets to get to these retail nodes. The important takeaway is to have
continuity in place, and that can be created here, to be consistent with where it has been done more



Planning Commission Minutes
September 5, 2017
Page 62

appropriately on the south side of Winchester Road. The density of either 12 units per acre or 15 units per
acre would not prohibit the Outline Plan from including a little 2,000 square foot strip retail as part of the
project, if that is what the Commission desires. However, when retail is gathered together, it is more
successful.

Mr. Saunders stated to the applicant, you talk about this being a Smart Growth project, which looks at
having a blend with each building or several buildings, and not necessarily a strip center. Perhaps retail
and apartments would be staged at this particular site on Winchester Blvd., and would have services for
people back in the apartment complex. This would bring together the mixed use that is desired. Mr.
Saunders stated that he didn’t believe anyone on the Commission is looking for a strip center to be built
along Winchester Blvd. as part of this site. Boyle has a development in Collierville where they had some
of the corner areas of the Main Street portion of the building with businesses like coffee shops and
bakeries. That is what the city desires, not Costco or more strip centers. We are looking for mom and pop
operations that might be intertwine within the overall project, so it is a mixed use.

Mr. Binkley stated Boyle has much more land that can be developed there.

Chairman Harless asked if there was anyone in the audience that would like to speak in support of this
project. If so please come forward and state you name and address for the record, you have 3 minutes.
There were none.

Chairman Harless asked if there was anyone in the audience that would like to speak in opposition to this
project. If so, please would come forward and state you name and address for the record, you have 3
minutes.

Opposition:
Edgar Babian at 3580 Crestwyn Drive, Germantown, TN 38139, stated normally when these projects are

brought in, there would be more drawings, with the height and sizes proposed. The area to the west of this
site is a low-density area. Presently, it’s for 15,000 square minimum size lots. This project proposes to put
in all four story buildings, if approved by the Planning Commission. There will be houses to the west of
this development that going to be built and those in the four-story apartments will be able to look right
into the backyards of the single-family houses. A project on this site should be more low-density, as the
Commission has stated. For the neighboring Goodwin Farms single-family development, the developer
was supposed to put the waterline all the way to Poplar Avenue in phase 1 of that project. Now, the city
agreed to move it to phase 4 of that project. That’s four years from now. How will this proposed project
impact the current water line situation? This project is supposed to be mixed-use, similar to Boyle’s
development in Collierville that has a little eatery where people go to eat breakfast and lunch. That project
is mixed use, where different types of businesses and residential are there. The city recently changed the
zoning of this area to mixed use to allow this, and now this developer doesn’t want to deal with the mixed
use. The neighbors would like to see less density, and see a little bit more of what is really being proposed
in order to make sure the infrastructure and the sewer there is sufficient to handle a development like this.

Kevin Speed at 9181 Forest Downs Road, Germantown, TN 38139, stated that he represents the Forest
Downs Homeowners Association, just west of Crestwyn. For some history, the neighbors were told that
this area wouldn’t develop as is being proposed. The neighbors were lead to believe there wouldn’t be
apartments there, rather that it would be a subdivision with 15,000 square feet lots. This concept was
approved by this Commission. The zoning changes are not consistent. The residents in the Vinings,
Crestwyn, and Forest Downs are opposed to this development.

Mr. Clark asked Mr. Gwaltney if the city has done any research on servicing that area with this much
proposed density, especially related to water pressure or water service.
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Mr. Gwaltney answered yes; the existing water system cannot handle the proposed developments today.
The two water projects, currently in the works that will provide better pressure and volume, are a new
waterline down Forest Hill Irene Road that the City of Germantown will be installing with the Forest Hill
Irene improvements project, schedule for next fiscal year for construction. That will help provide better
pressure and volume. The second water project is another waterline from Poplar Avenue to Winchester
Road to be installed with the Goodwin Farms single-family development project. Mr. Babian was correct
that the infrastructure of the Goodwin Farms project is to be in phases. By phase 3, it should be
completely connected. So, yes, everything is timing, in regards to sufficient water pressure and volume
for the development in this proposed Outline Plan. If the Goodwin Farms project is not built, then in order
to support the needs of an apartment complex like this, they would have to then put in the water line,
rather it’s the Goodwin Farms developer or whichever developer is in line at that time.

Alderman Owens asked if the Forest Hill Irene Rd. improvements that are being done would alone satisfy
the pressure requirements that are needed for this apartment complex proposed as part of this Outline
Plan.

Mr. Gwaltney answered that for just for this apartment complex alone, probably. But other proposed
projects include Watermark multi-family south of Winchester Rd., Goodwin Farms single-family, and
another multi-family project at Crestwyn and Winchester. The Forest Hill Irene Rd. waterline alone, for
all those properties, could not service them. The answer is no.

Mr. Bacon asked what about the ones that have been approved, just Goodwin Farms plus this application?
Mr. Gwaltney answered potentially, yes.

The project engineer, Michael Rogers with Fisher and Arnold at 9180 Crestwyn Drive, Memphis, TN
38125, stated the applicant is proposing an Outline Plan that allows for the use. The applicant
understands that the water capacity for this project is dependent on timing, especially if the Goodwin
Farms project has not made the connection all the way to Poplar Avenue, even if the Forest Hill Irene Rd.
improvements and water line have not been completed. As part of the development with this Outline
Plan, it might be a possibility to put in water booster pumps to get adequate fire flow and water pressure
for this development. The applicant is aware of that and will be evaluating where the existing
Germantown water system is at that time and whether it will be sufficient to serve this development at
that time. The applicant does not anticipate all the buildings being four story, rather the development will
be a mix of four and two story buildings.

Mr. Bennett commented that although ECD staff has recommended up to 12 units per acre, that doesn’t
mean that the Planning Commission has agreed to 12 units per acre. The Planning Commission may
decide that eight dwelling units per acre is more appropriate, as that is what the Forest Hill Heights
subdivision is.

Mayor Palazzolo stated he fully recognizes those two sites put together (namely Goodwin Farms single-
family development and the proposed Outline Plan) may be difficult to develop, especially with the
master concept as portrayed in the Forest Hill Heights Small Area Plan (FHHSAP). The Mayor would
like to remind the Commission that they all participated in the FHHSAP process, as well as many of the
residents, property owners, and stakeholders. He hopes the Commission would try to adhere to the plan
to the best of its ability. He remembers a figure of approximately 500 multi-family units in total for the
entire FHHSAP. Again, it was a concept, and not necessarily written in stone. Hopefully, the total unit
count for the entire FHHSAP stays somewhere in that vicinity. The Planning Commission has a lot of
experience and wisdom; this is a tough task.
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Chairman Harless asked if there was anyone in the audience that would like to speak in support of this
project. If so please come forward and state you name and address for the record, you have 3 minutes.

Planning Manager Shelia Pounder stated she would like to remind the Commission that on part two of the
motion, if the total density of the project is increased or decreased, item A.2 would have to be amended.

City Attorney David Harris stated if the Commission is talking about a maximum density, the staff has
recommended 12 units per acre. Also, the motion includes the Fire Department recommendation that was
presented in the Planning Commission Subcommittee.

Alderman Owens asked Mr. Binkley to clarify that if 12 dwelling units per acre is approved, then the
buildings probably wouldn’t be four stories. He heard from the neighbors that having four stories is a big
concern.

Mr. Binkley stated, yes, that is correct. Whether the final allowable density is 15 units per acre or 12 units
per acre, it can be done without four stories. The density really doesn’t push one to develop four stories.
The reason for having a four-story building is to justify the cost of adding an elevator.

Chairman Harless stated that the motion is following staff’s recommendation, which is 12 units per acre
maximum. The applicant is requesting 15 units per acre.

Mr. Gwaltney stated that he wanted to remind the Commission that the first staff comment on page 5
concerning the sewer is deleted.

Mr. Bennett noted at this point there isn’t enough information about the project and what they are trying
to do to move forward. The development should be less dense as it gets close to the single-family
residential areas that are being developed on the Goodwin Farms site.

Chairman Harless stated the applicant has heard the density argument on several occasions and has
decided to proceed, knowing this is just an Outline Plan and not the final product. The project can be
modified when he comes before us.

Mr. Binkley stated the reason he would like to proceed with an Outline Plan is because of the numerous
amount of constraints that this property has, with Norfolk Southern railroad to our north, high power
transmission lines to the west. Having all those constrains, he requires a better framework to work in. The
property is long and narrow, and about 500 feet wide.

Mr. Clark stated that the Commission hasn’t heard anything that the developer is in favor of. The
Planning Commission is approving 12 per unit acre, if approved. That will have to be acceptable or the
applicant will have to consider less than four stories. The Planning Commission has also stated that it
would like to see mixed-use in the site. The developer is saying that he will move forward with an Outline
Plan that takes all of these requirements into account.

Mr. Binkley stated in regard to the height, he would like to bring forth a design and have it be flexible to
go up to four stories. If four stories would not even be an option, he would like to know at this time, so
that he doesn’t bring forward designs that contemplate four stories, and spend all those dollars just to get
shot down.

ECD Director Cameron Ross stated thinking about this proposed project from the Outline Plan
conditions, the 12 units to acre and 15 units to the acre is a number in thinking about the way that
Goodwin Farms talked about their development plan being a phase development. With Goodwin Farms
taking ten years to respond to the market and building those with 10 to 20 lots at a time, with 230 lots
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over ten years. There could be a way for Boyle Investments to design around the 15 units to the acre and
phase it over longer period of time, including the mixed use elements that the Commission is looking for.
If the developer comes back with a final plan that doesn’t utilize the 15 units to the acre or the four story
building, not that he is getting the four story option tonight as part of his Outline Plan approval. But the
ability to spread those units out over phases, with some being 12 units to the acre and others being 15
units to the acre, and create some dynamic buildings out there up to four stories, even if it’s two four story
buildings out of 12 to 15 buildings out there built over time. He could build the market and community;
and our neighbor to the east in Collierville could be ready to respond with other elements of mixed use
design to where the two cities are able to blur those borders. If the entire project comes in all at once, it’s
this commission job to determine whether the community is ready for this in terms of infrastructure,
which also now includes a new school. The question is whether the city is ready for 15 units to the acre,
and whether the developer builds all 375 units at once, or takes it down over three phases at 125 apiece?

Chairman Harless stated some good comments were made from the commission and they should all be
taken to heart. All are residents of Germantown and are passionate about what they do. The ECD staff
does an excellent job of getting a feel for what the residents of Germantown want. He encouraged the
Planning Commission to listen closely to them.

SMART CODE REVIEW COMMITTEE ACTION: (MIKE HARLESS, CHAIRMAN) The
SmartCode Review Committee met on August 16, 2017 and heard a presentation from the applicant. It was
recommended that the application be amended to only request Outline Plan approval at this time. If revised
as recommended the application would be placed on the September 5, 2017 Planning Commission agenda
for public hearing, subject to the Committee’s discussion, comments of staff and revisions presented by the
applicant. Letters of recommendation from the DRC and ECD representatives are included in this report.

MAIN MOTION: To approve the Outline Plan for Viridian Planned Development located at north side
of Winchester Road, abutting the Town of Collierville’s city limit, subject to the Commission’s
discussion, staff comments and conditions as contained in the staff report, and documents and plans
submit with the application.

Mr. Bacon moved to approve the Outline Plan for Viridian Planned Development located at north side of
Winchester Road, abutting the Town of Collierville’s city limit, subject to the Commission’s discussion,
staff comments and conditions as contained in the staff report, and documents and plans submit with the
application, seconded by Mr. Hernandez.

Chairman Harless asked for a roll call.

Roll Call: Barclay —no; Saunders — yes; Hernandez — yes; Bacon —no; Harless — yes; Owens — yes; Clark
— yes; Bennett — no; Palazzolo- abstain. The motion passed.

Mr. Bacon voted no; no one’s disputing it’s a very difficult piece of property with the location of power
lines and railroad, not the least of which it’s a long, linear piece of property. It’s the wrong place to put
apartments of that size. Winchester Road is a small contender, whatever the density is, 12 or 15. It’s too
dense in that location on that side of Winchester Rd.

Mr. Barclay voted no, as he would like to see a lot more information on this property, in agreement with
Mr. Bacon that the increased density is too much and there is a lack of mixed use on this development.

Mr. Bennett voted no, due to all the comments he previously made. He wants to see a proposal that fits
within the spirit of the Forest Hill Heights Area Plan.



Planning Commission Minutes
September 5, 2017
Page 66

Mr. Clark voted yes; in his opinion, the proposed project is just an Outline Plan, not a site plan. He would
like the developer to return with a site plan that addresses the three points he made: density, height, and
overall mixed-use development.

Mr. Hernandez voted yes; he certainly respects the opinions of his fellow Commissioners that this might
not be a fully developed plan at this point. By the same token, it is an Outline Plan, and generally is
consistent with the Forest Hill Small Area Plan. He encouraged the applicant to come back and take into
consideration the number of the comments from the Commissioners, regardless of how the vote goes.

Alderman Owens voted yes; he would like to say in true political fashion, he very much appreciates Boyle
Investments. He thinks that they all have a concern about the amount of multi-family that is being
presented down in the Forest Hill Heights Small Area Plan. He does not think density and multifamily are
necessarily a bad thing. As a matter of fact, it’s necessary for the area to have density to support the retail
envisioned in the Small Area Plan.

Mr. Saunders voted yes; however, he would like to point out that Boyle Investments kept talking about
four stories, dividing on the higher end. One of the things Commission will be looking for when the
developer brings back this plan is how well it fits in with the Forest Hill Heights Sm. If the developer
brings in a cookie cutter apartments complex design, he will be amazed how far it doesn’t go.

Chairman Harless voted yes, for the Outline Plan. He believes the comments that Mr. Saunders made,
along with the other Commissioners are very apropos. The developer will get a lot of scrutiny when you
come before us with the site plan. The Commission is looking for something other than a cookie cutter
development. He would also strongly encourage the developer to talk to the neighbors before a site plan is
brought before the Commission.

Mayor Palazzolo stated in true political fashion, the developer has his votes. Thus, the Mayor is going to
abstain. He would lean toward yes, simply because he would to see this plan come back. However, the
Mayor would point out to the applicant that he has his work cut out for him. The City would like to see a
lot more Schilling Farms style development on this pervious piece of land. It is a challenging site, but
look at the design standards that the City and Commission have set for this particular district. They are at
the highest end. This is about seeing the best product mix in this area, pure and simple, end of story. The
City knows that it can require that, because there are a lot of people competing for the rare amount of land
that is left in Germantown. He encouraged the developer to bring back his best, when he comes back
before the Commission. The Mayor agreed with every comment that was made.
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8/31/2017

Mike Harless, Chairman
Planning Commission
City of Germantown
1930 S. Germantown Rd.
Germantown, TN 38138

Re:  Case #17-742
Viridian Planned Unit Development
Outline Plan Approval

The Economic Development Commission (the “EDC”) recommends approval of the submitted Outline
Plan for the subject property. In addition, the EDC recommends to the applicant that, in order to
facilitate the process for the applicant to obtain all subsequent necessary municipal approvals, it will
be to the applicant’s benefit to timely provide to the various municipal agencies and representatives
as much detailed information as is practicable.

Respectfu}v,

Steven Levy, Vice Chairm
Economic Development Commiission

cc: Cameron Ross - Director of Economic and Community Development
Sheila Pounder - Planning Division Manager



Planning Commission Minutes
September 5, 2017
Page 68

CITY OF
GERMANTOWN

TENNESSEE son00 7577200 s (o0t 7577262 negermaniowmnor

August 28, 2017

Mike Harless, Chairman
Germantown Planning Commission
City of Germantown

1930 South Germantown Road
Germantown, TN 38138-2815

RE: Case # 17-742
Viridian PUD
Outline Plan Approval

The Viridian PUD presentation to the subcommittee on August 16,2017 described with little detail an
Qutline Plan for their PUD. After much discussion between the applicant and the committee, the DRC
Smart Code Review Committee recommends the Qutline Plan for approval with some understanding.

The DRC's role on the PC Subcommittee is to review the aesthetics and "lock” of the development. The
applicant shared very little of this information in the Outline Plan. Further conversation and questions
revealed the intentions of the applicant, but there is still much to be determined. The averall, broad concept
of the building layout and traffic/pedestrian circulation appeared acceptable for the Qutline Plan approval.

ards,
$ VN

Paul Bruns, BLA MLA
Design Review Commission

Cc: Cameron Rass = Director of Ecanomic and Community Development
Sheila Pounder - Planning Division Manager
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PROPOSED OUTLINE PLAN
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PROPOSED CONCEPT PLAN
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Viridian PD
GENERAL STATEMENT

The proposed Viridian PD consists of two property tax parcels totaling approximately 25 acres. Both
parcels are currently zoned T-4 (General Urban Zone) in the Germantown Smart Code. The two parcels
also reside within the Forest Hill Heights Small Area Plan.

The property is bounded by MLGW property used for high voltage transmission lines to the west, single
family residential to the north which is zoned Office (with restricted access to Poplar Ave. due to Norfolk
Southern RR ROW), a jurisdictional boundary with the Town of Collierville to the east, and Winchester
Blvd. to the south. Due to the west, north and east boundaries being inaccessible to connecting
development, the sole access point for the property is to the south via Winchester Boulevard.

Recognizing the properties uncommon constraints we are pleased to submit an Outline Plan application
for consideration.

Although a flexible range of entitlements are available through the Germantown Smart Code, which allow
the property to be developed using a multitude of various uses, the primary focus of the Viridian PD is the
development of a residential multifamily rental community at a projected density of 15 units per acre.
Residential multifamily use is the highest and best use for the property due to the overabundant supply of
nonresidential development in the area as well as the amount of commercially zoned land in superior
locations available for future development. Solely developing residential in the Viridian PD will help the
area avoid the continuation of strip development that has so long plagued major arterials within our
community, and facility densification at critical node points where commercial activity is more
appropriate.

Due to the site constraints referenced above, the main feature of the site design is a central spine road
working north from Winchester Blvd. up into the property. The two lane street with parallel on-street
parking is lined with street trees and formally addressed by residential buildings while maintaining
periodic shifts in alignment to provide proper deflection and terminated vistas. This is the key trait of the
land diagram and so long as final plans incorporate this design intent, amendments to the Outline Plan
should not be required. Furthermore, frequent breaks along the main spine road providing access to rear
parking lots, create a form representative of an urban block system.

Treatment of the public frontage along Winchester Blvd. shall be handled to blend in with adjacent new
development on the north side of Winchester Blvd. such as the Vinings at Germantown and Goodwin
Farms as well as buffer development from hostile Winchester Blvd. with open space as depicted in the
Forest Hill Heights Small Area Plan for the majority of the south side of Winchester Boulevard.
Residential buildings within the development may range in height up to four stories as it is critical to mix
building heights within the development to avoid repetitive building types. The development will boast
traditional architecture with pitched roofs using architectural asphalt shingles. The buildings will be built
using wood frame construction and clad with either brick, stone or cementitious fiber board. The units
shall be comprised primarily of stacked flats and townhomes. One and Two car garages internal to the
buildings shall occupy the rear first floor building area in a majority of the building structures.

Of the anticipated 375 multifamily rental apartment units, approximately 262 (70%) of the units will
contain two or less bedrooms, while approximately 113 (30%) of the units will contain more than two
bedrooms.

Common Open Space will be owned and maintained by the property owner of the development as a
subdivision plat combining the two current property tax parcels into one property tax parcel will be
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recorded with final plan approval. The development will not include a separate property tax parcel(s) for
Common Open Space.

Lastly, per section 23-567 (b), we believe the establishment of the proposed outline plan will not result in;

Creating inadequate or unsafe access to the planned development.

Traffic volumes exceeding the anticipated capacity of the major street network in the area.

Place an undue burden on publically provided facilities which serve or are proposed to serve the
planned development.

Creating a development that is incompatible with the purposes set forth in the division

A detrimental impact on the surrounding area.

We appreciate your support with this request. Please contact me if you have any questions.
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DATE RECEIVED:

C IW O F RECEIVED BY:
GERMANTOWN

1930 South G town Road « G town, Tennessee 38138-2815
TE N N ES S E E Phone (201) 7;??23:, Fax (90.1 ) ;;??7]209? wvevw.gefmmlown-In gov

PLANNING COMMISSION
OFFICIAL APPLICATION FORM
TYPE OF APPLICATION
(Check B all that apply):
[ ] Sketch Plan: [ ] Preliminary Site Plan: [ ] Final Site Plan
[ ] Minor Subdivision: [ ] Preliminary Plat: [ ] Final Plat

[ ] Grading/Tree Removal: [ ] WTTF (Wireless 1ransmission Facility)

[ ] Rezoning From: ) To:

[X] other: PUD Outlme Plan (Master Plan)

AN NACO AR AL DRSO AT ans adhad b it AR Ade A A hhAASadiaaa s b behlersnatitatd rtiituatasetdbais hatsstiatitetsnsttatinetatiadastsaddostasrnait

IS THIS SITE WITHIN A SMART CODE AREA: (Circle One) @ NO
(Please note - if yes, than follow Smart Code Application Instructions fo complete this form for submittal)

PLANNED USE DEVELOPMENT'S (PUD) ONLY:
{X] PUD Outline Plan (Master Plan): [ ] PUD Amendment to Qutline Plan:
[ ]PUD Preliminary Plan (individual phases): [ ] Final Plan (individual phases):

Phase: __i__of 1 Date of PUD Outline Plan {Master Plan) Approval:

Other: __ ey e

PROJECT INFORMATION
(Provide Additional Pages as Needed)

Project Name: _ Viridian P.D. e e e e iy

Address‘Location: North side of Winchester Blvd, lmmedlately abutting City of Germanlown/T own of Colhervﬂle iimits
Project Description: A Planned Development/Outline Plan to establish the guiding principals for future development

No. of Acres: 24928 AC Parcel Identitication Number(s): G0243 00200 & (G0243 00201

PLEASE ATTACH A LETTER EXPLAINING THE PROJECT, IN DETAIL, AND LISTING ALL VARIANCES
REQUESTED FROM THE SUBDIVISION AND ZONING REGULATIONS.
OWNER/LESSEE/DEVELOPER INFORMATION

Owner Name (Print): Henry M. TUI"E)’ Jr. / R Address: 85 Union Avenue, SUHE‘!A 13_00- Memphis, TN 38013

Phone No.: (901) 527-2770 Email Address: _hturley@henryturley.com

Signature of Owner

Owner #2
e N (Print). _John B. Goodwin, Jr. _ __ Address: 9695 Poplar Avenue - Memphis, TN 38139

F— Phone No.: (901_14965 Fmail Address: johnbgoodwin@comcast.com

Signature of-ner 2/%“"’“’ /S '@:/”"Q“J*"" 9\ :

DcwiMm(Pum)\éOY'e Investment Company (Les Binkley) address: 5900 Poplar Avenue - Memphis, TN 38119
Phone No.: (901)766-4219 . Cmail Address: _lhb@boylecom

-
Signature of Developer /(/;
PLEASE ATTACH A COPY OF THE DEED REFLF( TING OWNERSHIP OF THE SUBJECT REAL PROPERTY
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Planning Conumssion — Official Application Form
Page 2
AGENT/REPRESENTATIVE INFORMATION
Name: Michael Rogers Title: Principal
Company Name: _Fisher Armold Address: 9180 Crestwyn Hills Drive - Memphis, TN 38125
Phone No.: (901) 748-1811 Email Address: _mrogers@fisheramold.com

Who will represent this proposal at the Planming Commussion meeting? _Michael Rogers and/or Les Binkley

ENGINEER/SURVEYOR INFORMATION

Engineer Name: Fisher Arnold Address: _ 9180 Crestwyn Hills Drive - Memphis, TN 38125
Phone No. (901) 748-1811 Email Address: _mrogers@fisherarnold.com
Surveyor Name: _ Fisher Arnold Address: 9180 Crestwyn Hills Drive - Memphis, TN 38125
Phone No.: (901) 748-1811 Email Address: _mrogers@fisherarnold.com

Last Revision Date: 6/2015



Planning Commission Minutes
September 5, 2017

Page 77

Planning Commuission — Official Application Form

Page 3

DISCLOSURE OF OWNERSHIP INTERESTS

In order to assist staff and appointed and elected officials of the City of Germantown in complying with
Ordinances of the City relating to conflicts of interest, the following information is required to be furnished:

1.

For Profit Entities. If the Applicant (including all owners, lessees and developers) submitting this
Application ("Applicant") is a for-profit entity, i.e. sole proprietor, general partnership. limited
partnership, corporation, limited liability company, RE.LT., a trust, or any other form of for-profit
business entity, the authorized representative of the Applicant must list below the respective names and
business or home addresses of all persons or entities which own 10% or more of the ownership interests
in the Applicant. (If another business entity owns 10% or more of the ownership interests in the
Applicant, all persons owning a 10% or more interest in such last mentioned entity must be identified by
name and business or home address.) (If a trust owns a 10% or more interest in the Applicant, all
beneficiaries of 10% or more of the trust assets must be identified by name and business or home
address.) The amount of ownership interest does not have to be disclosed.

Applicant: Boyle Investment Company
Address: 5900 Poplar Avenue - Memphis, TN 38119

Owner: Stephen G. Beem, Henry M. Turley Jr., James Massey, Ralph Michael Robison & Beverly Marrero
Address:

Lessee:
Address:

Developer: _Same as Applicant
Address:

Persons or Entities Owning 10% or More of the Ownership Interests of the Applicant:

Name Business or Home Address
Paul Boyle 5900 Poplar Avenue - Memphis, TN 38119
Henry Morgan, Jr. 5900 Poplar Avenue - Memphis, TN 38119
Bayard Morgan 5900 Poplar Avenue - Memphis, TN 38119

Last Revision Date: 6/2015
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Planming Comnussion — Official Application Form

Page 3

DISCLOSURE OF OWNERSHIP INTERESTS

In order to assist staff and appointed and elected officials of the City of Germantown in complying with
Ordinances of the City relating to conflicts of interest, the following information is required to be furnished:

1.

For Profit Entities. If the Applicant (including all owners, lessees and developers) submitting this
Application ("Applicant") is a for-profit entity, i.e. sole proprietor, general partnership, limited
partnership, corporation, limited liability company, RE.LT., a trust, or any other form of for-profit
business entity, the authorized representative of the Applicant must list below the respective names and
business or home addresses of all persons or entities which own 10% or more of the ownership interests
in the Applicant. (If another business entity owns 10% or more of the ownership interests in the
Applicant, all persons owning a 10% or more interest in such last mentioned entity must be identified by
name and business or home address.) (If a trust owns a 10% or more interest in the Applicant. all
beneficiaries of 10% or more of the trust assets must be identified by name and business or home
address.) The amount of ownership interest does not have to be disclosed.

Applicant: Boyle Investment Company
Address: 5900 Poplar Avenue - Memphis, TN 38119

Owner: Stephen G. Beem, Henry M. Turley Jr., James Massey, Ralph Michael Robison & Beverly Marrero
Address:

Lessee:
Address:

Developer: _Same as Applicant

Address:
Owner #1
Persons or Entities Owning 10% or More of the Ownership Interests of the Zppitenst:
Name Business or Home Address
Stephen G. Beem Law Office of Stephen Beem - P.O. Box 4014 - Park City, UT 84060
Henry M. Turley, Jr. 65 Union Avenue, Suite 1200 - Memphis, TN 38103
James Massey 2108 Southwind Circle - Birmingham, AL 35244
Ralph Michael Robison 3181 Poplar Avenue, Suite 305 - Memphis, TN 38111
Beverly Marrero 243 Hawthorne Street - Memphis, TN 38112

Last Revision Date: 6/2015
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Planning Commussion — Official Application Form
Page 3

DISCLOSURE OF OWNERSHIP INTERESTS

In order to assist staff and appointed and elected officials of the City of Germantown in complying with
Ordinances of the City relating to conflicts of interest, the following information is required to be furnished:

1. For Profit Entities. If the Applicant (including all owners, lessees and developers) submitting this
Application ("Applicant") is a for-profit entity, i.e. sole proprietor, general partnership, limited
partnership. corporation, limited liability company, RE.LT., a trust, or any other form of for-profit
business entity, the authorized representative of the Applicant must list below the respective names and
business or home addresses of all persons or entities which own 10% or more of the ownership interests
in the Applicant. (If another business entity owns 10% or more of the ownership interests in the
Applicant, all persons owning a 10% or more interest in such last mentioned entity must be identified by
name and business or home address.) (If a trust owns a 10% or more interest in the Applicant, all
beneficiaries of 10% or more of the trust assets must be identified by name and business or home
address.) The amount of ownership interest does not have to be disclosed.

Applicant: Boyle Investment Company
Address: 5900 Poplar Avenue - Memphis, TN 38119

Owner: Goodwin Farms LP
Address: 9695 Poplar Avenue - Germantown, TN 38139

Lessee:
Address:
Developer: _Same as Applicant
Address:
Owner #2

Persons or Entities Owning 10% or More of the Ownership Interests of the Appirenmt:
Name Business or Home Address

John B. Goodwin 9565 Poplar Avenue - Germantown, TN 38139

Mary Ann Goodwin 9565 Poplar Avenue - Germantown, TN 38139

Last Revision Date: 6/2015
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Chairman Harless asked if there was any old business to come before the Commission. There was none.
Chairman Harless asked if there was any new business to come before the Commission. There was none.
Chairman Harless asked if there were any liaison reports. There were none.

ADJOURNMENT: The meeting adjourned at 7:30 p.m.



