
INDUSTRIAL DEVELOPMENT BOARD 
Thursday, March 22, 2012 

Administrative Conference Room – 5:30 p.m. 
Department of Economic and Community Development 

1920 S. Germantown Road 
  
The Germantown Industrial Development Board met on Thursday, March 22, 2012, in the 
Administrative Conference Room.  Chairman Henry Evans called the meeting to order at 5:30 
p.m.  A quorum was established with the following members present.   
 
PRESENT: Chairman Henry Evans, Vice-Chairman Mike Harless, Dick Vosburg, 

David Klevan, Julie Klein and Dr. Frank Markus 
 
ABSENT: Keith Saunders, Charlie McCraw 
 
STAFF Economic and Development Services Director Andrew Pouncey, Marie 

Burgess, Planner and Josh Lawhead, PILOT Attorney, Burch Porter & 
Johnson PLLC 

 
MINUTES 
A motion was made by Mike Harless, seconded by Frank Markus, to approve the December 8, 
2011 minutes.  Motion passed. 
 
THYSSENKRUPP 
Henry Evans stated the IDB drafted a resolution to accept a Bill of Sale from ThyssenKrupp 
Elevator Manufacturing, Inc. (“TKE”) proposing to convey 2011 personal property additions, 
and to approve the proposed amendment to the Personal Property PILOT lease effective 
December 31, 2011, which includes such additions.  Charles Pierce was present to represent 
ThyssenKrupp.  Andy Pouncey reminded Charles Pierce that compliance reports are due around 
this time of the year.  Josh Lawhead stated ThyssenKrupp has presented a Bill of Sale by which 
the personal property of ThyssenKrupp has been added to this property.  The IDB will accept the 
Bill of Sale and the second amendment to the personal property lease, (which will be entered 
into) whereby this additional personal property 2011 would be added.  Mr. Lawhead noted the 
resolution to accept the Bill of Sale and to authorize execution of the second amendment of the 
personal property lease by the Chairman of the IDB.   
 
Mike Harless identified that the TKE Resolution calls for the Chairman and Secretary/Treasurer 
to sign the Resolution.  Mr. Harless asked if Secretary/Treasurer should be changed to Vice 
Chairman in future resolutions. 
 
Josh Lawhead answered yes. 
 
Mike Harless recused himself from this item with ThyssenKrupp. 
 
A motion was made by Frank Markus, seconded by Dick Vosburg, to approve the resolution to 
accept the Bill of Sale from ThyssenKrupp Elevator Manufacturing, Inc. (“TKE”) proposing to 
convey 2011 personal property additions, and to approve the proposed amendment to the 
Personal Property PILOT lease effective December 31, 2011, which includes such additions.  
(Please see attached resolution).  The motion passed. 
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WEST FRASER 
Henry Evans discussed the opinion letter from Shelby County concerning Germantown’s 
reduction of West Fraser’s PILOT benefit. 
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Andy Pouncey explained each item in the proposed Retention PILOT Policy Guidelines. 
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City of Germantown Industrial Development Board 
Retention PILOT Guidelines 

(Adopted __-__, 2012) 
 
RETENTION PILOTS AND THE GUIDELINES THEREFORE ARE SUBJECT AT ALL TIMES TO 
CHANGE IN THE DISCRETION OF THE BMA OF THE CITY OF GERMANTOWN (“CITY”) OR 
THE GERMANTOWN INDUSTRIAL DEVELOPMENT BOARD (“GIDB”).  ALL POTENTIAL 
APPLICANTS MUST CHECK WITH GIDB STAFF TO VERIFY CURRENT RETENTION 
GUIDELINES THEN IN EFFECT.    
 
To qualify for a payment-in-lieu-of-tax (PILOT) retention incentive from the GIDB as to City property 
taxes: 
1. Company must have been operating and directly employing workers in the City for at least 10 years 

prior to submitting an application for this retention assistance. 
 
2. Company must be financially sound. 
 
3. Company history and performance regarding any past PILOT agreements will be reviewed by the 

Board. 
 
4. The Board places a higher value on those projects, which expand operations and/or upgrade 

technology or processes to better position the company for longevity.  
 
5. Company must demonstrate a long-term commitment to the City by buying or building a facility to 

house its operations, expanding an existing facility, or by signing or extending a lease for at least as 
long as the term of the incentive. 

 
6. Company must invest a minimum of ( ) in real and/or personal property for this project in the 

City.  2.5 to 3 million?  
 
7. Company must retain a minimum of     jobs in the City with an average annual pay of at least 

the most recently published per capita income for residents of the City.  50 jobs? 
 
8. Financial benefit within Shelby County from the jobs retained must exceed the opportunity cost of 

the tax incentive by a ratio of at least   to 1 over the term of the incentive agreement.  2 to 1? 
 
9. Company must comply with all application, fee and compliance requirements in the Board’s Policy 

Statement. 
 

10. The GIDB PILOT matrix shall be applied to the projected jobs retained and capital investment to 
establish a benchmark for compliance. 

 
11. If the Company does not comply with the number of jobs to be retained or the amount of capital 

investment for the project, the GIDB PILOT Evaluation Matrix will be applied to the actual jobs 
retained and capital investment made to determine the appropriate reduction or termination of 
incentive benefits.  Create a Retention PILOT Matrix  

 
12. A relevant ramp-up period will be established for retention projects, to the extent applicable. 

 
13. As with all PILOTs granted by the GIDB, the term of any retention PILOT shall not exceed 10 

years. 
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Mike Harless asked if the county approved a regular 7 year PILOT, could we decide to give 8 
years instead?   
 
Henry Evans noted there does not have to be a county PILOT.  The county does not care if we 
are giving a city PILOT with no Shelby county benefits.  They are still paying the Shelby County 
tax bill.   
 
Dick Vosburg questioned whether the process for title holding and conveyance with IDBs might 
be changed per the state.  
 
Josh Lawhead said it has not happened yet. 
 
Henry Evans discussed a “clawback” provision for inclusion in future PILOT lease agreements.  
This was forced on ThyssenKrupp by the county.  Mr. Evans stated he thinks it is important that 
the IDB consider the clawback language.    
 
ORGILL 
Orgill continues to grow annually in revenue and U.S. customer base; and the Company is 
currently discussing its existing lease with the property owner, which expires during December 
2017.  Orgill needs to make a decision now on whether or not to open the existing lease to 
negotiate a new 15 to 20 year lease with the current property owner; and such a decision will be 
based, in part, on whether or not the City of Germantown, and its IDB, would agree to a PILOT 
extension for a new period to cover the term of the new lease. 
  
Orgill is requesting an extension of its existing PILOT (a retention PILOT) for another ten (10) 
years so that it can be better positioned to open and negotiate its existing lease for another ten 
(10) years, which would result in a commitment by Orgill to keep its Corporate Headquarters in 
the City of Germantown, Shelby County, for at least another fifteen (15) years.  The requested 
retention PILOT would need to be approved by the City of Germantown and Shelby County.  
 
Orgill needs to provide a termination request for the personal property lease. 
 
ADJOURNMENT 
There being no further business to come before the board, the meeting was adjourned. 


